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1. Local Government Act 1995 Delegations

Introduction
FORMAT OF REGISTER

This Register includes:

o Delegations from the Council to the Chief Executive Officer, and where appropriate
to other employees or other persons; and

e Sub delegations from the Chief Executive Officer to other employees
e Authorisations made by the Council or the CEO
e Appointments made by the Council or the CEO, or as of right by virtue of legislation.

The Register includes the relevant delegation decision followed by a sub delegation decision
(where relevant).

The Register includes instruments of sub delegation, authorisation (by Council or the CEQO),
and appointments, which do not need to be adopted/approved by Council. They are included
to reflect a “one stop shop” approach.

As a matter of principle throughout the Register, the Chief Executive Officer is the only
employee authorised by the Shire of Williams to commence (or authorise the commencement
of) legal proceedings.

TERMINOLOGY AND ACRONYMS

Clause — of the Shire of Williams Town Planning Scheme No 2 referenced by ‘cl’, as in cl8.2.1.

Employee — refers to an employee of the Shire of Williams. It should be noted although the
Chief Executive Officer may generally only delegate a function or duty to an employee (s5.44
Local Government Act 1995 and others), any ‘person’ may be appointed an Authorised Person
(although some Acts, such as the Building Act 2011 and Health Act 1911 require only
employees or certain qualified employees to be ‘authorised’ or ‘appointed’). Thus, care needs
to be taken to ensure that contractors are not ‘delegated’ functions or duties, although they
may be appointed as Authorised Persons.

Regulation — subordinate legislation, referenced by ‘r, as in r22.
Schedule — to an Act, referenced as ‘Sch’, as in Sch 3.2.
Section - of an Act, referenced by ‘s’, as in s5.42.

Sub delegation — the terms ‘sub delegate’ and ‘sub delegation’ are used as a style preference,
rather than ‘on delegate’ or ‘on delegation’.

DELEGATIONS AND SUB DELEGATIONS

The application of delegated authority is intended to improve the efficiency, effectiveness and
timeliness of decision making and is consistent with the Shire’s Strategic Community Plan and
commitment to a strong customer service focus.

The use of delegated and sub delegated authority does not ‘undermine’ the roles and
responsibilities of elected members constituting the Council as the peak local decision-making
body of the community. Rather it should free up the Council from some matters to better able
to deal with high level strategic matters and in the knowledge that decision making on the
former will be made by employees consistent with Council Policy and precedents.

The Council (and the Chief Executive Officer in the case of most sub delegations) will only
delegate matters where the relevant employees (or other persons) have the appropriate skills
and expertise to implement the delegation/sub delegation or authorisation within the Shire’s
decision-making frameworks. At the same time the exercise of all delegated and sub

Shire of Williams — Register of Delegations December 2022
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1. Local Government Act 1995 Delegations

delegated authority, as well as authorisations is subject to complying with relevant Policies of
the Shire, which are cross referenced within each Instrument.

An important safeguard is also the principle that nothing prevents the delegating body or
person from taking back a delegation or sub delegation or making the relevant decision on an
issue.

This Register describes:

o the ‘head of power’ for the exercise of delegation to an elected member, employee,
or person,

e the ‘head of power for sub delegation (where such authority exists under the
relevant legislation),

e the precise authority being delegated, including any limits, restrictions, or conditions,

e relevant Shire policies applicable to the execution of the delegation or sub
delegation,

o the statutory requirements for the Council to review all delegations, and others to
review sub delegations

In general, for all matters, whether made under the Local Government Act 1995, or otherwise,
the requirement of the Local Government Act 1995 to review the Register at least once every
financial year will be followed, except where delegations under other Acts have different
requirements. Where there is no statutory requirement for review, the provisions of the Local
Government Act will be applied to ensure uniformity of approach and outcome.

AUTHORISATIONS

This Register includes authorisations under the Local Government Act 1995 and other
legislation. In most cases, authorisations are made by the Chief Executive Officer under
delegated authority. In some cases, authorisations are made by the Council itself because the
relevant statute requires.

Some legislation provides for authorisation of Local Government officers to have powers as
are necessary for them to perform their required duties as a specific function of the local
government. These duties are carried out as ‘acting through’ functions under s5.45(2) of the
Local Government Act 1995.

APPOINTMENTS

Consistent with the aim of providing a single resource, this Register includes appointments
under various statutes, in some cases such appointments are “as of right” and in others the
Council or the Chief Executive Officer has chosen not to make an appointment at the date of
adoption of this Register.

LocAL GOVERNMENT ACT 1995

Most delegations and sub delegations described in this Register originate under the Local
Government Act 1995 which permits a local government (by absolute majority decision under
s5.42(1)) to delegate to the Chief Executive Officer the exercise of any of its powers or the
discharge of any of its duties under the Act except those listed in s5.43, which are:

e any power or duty that requires a decision of an absolute majority or special majority
of the local government,

e accepting a tender which exceeds an amount determined by the local government,
e appointing an auditor,

Shire of Williams — Register of Delegations December 2022
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acquiring or disposing of any property valued at an amount exceeding an amount
determined by the local government,

any of the local government’s powers under s5.98, 5.98A, s5.99, s5.99A and s5.100
of the Act,

borrowing money on behalf of the local government,
hearing or determining an objection of a kind referred to in s9.5 of the Act,

the power under s9.49A(4) of the Act to authorise a person to sign documents on
behalf of the local government,

any power or duty that requires the approval of the Minister or the Governor.

In addition, there are several other matters which cannot be delegated to the CEO:

under r18G of the Local Government (Administration) Regulations and s7.12a,
7.12A(3)(a) and s7.12(4), which relate to meetings with auditors,

matters covered by the CEO Standards, adopted by Council and which relate to the
recruitment and performance management of the Chief Executive Officer

under r16 of the Local Government (Financial Management) Regulations which
prevent the delegation of matters relating to internal audit to an employee who has
been delegated the duty of maintaining the day-to-day accounts or financial
management operations.

The delegation powers under the Local Government Act 1995 relate to the Act itself,
Regulations made under the Act and Local Laws made under the Act.

OTHER LEGISLATION

Legislation other than the Local Government Act 1995, its Regulations and the Shire’s Local
Laws created under the Act where delegations, authorisations or appointments may occur
(and which are relevant to the Shire of Williams) include:

Animal Welfare Act 2002,

Australian Citizenship Act 2007,

Building Act 2011 and Building Regulations 2012

Bush Fires Act 1954, regulations and local laws created under that Act,
Cat Act 2011 and regulations

Caravan Parks and Camping Grounds Act 1995,

Control of Vehicles (Off-Road Areas) Act 1978 and regulations,
Dog Act 1976 and regulations,

Equal Employment Opportunity Act 1984,

Environmental Protection Act 1986,

Food Act 2008,

Freedom of Information Act 1992,

Graffiti Vandalism Act 2016,

Health (Miscellaneous Provisions) Act 1911 regulations and local laws created
under that Act,

Health (Asbestos) Regulations 1992,
Land Administration Act 1997, and regulations,

Shire of Williams — Register of Delegations December 2022

3



Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

e Litter Act 1979 and regulations,
e Local Government (Miscellaneous Provisions) Act 1960,
e Parks and Reserves Act 1895,

e Planning and Development Act 2005 including regulations, policies, and the Town
Planning Scheme,

e Public Interest Disclosure Act 2003,

e Public Health Act 2016,

¢ Rates and Charges (Rebates and Deferments) Act 1982,
e Road Traffic Act 1974,

e Strata Titles Act 1985

The Planning and Development (Local Planning Schemes) Regulations 2015 Clause 82,
permits the local government to delegate to the CEO, and Clause 83 permits the CEO to sub
delegate to another employee.

SuUB DELEGATION BY THE CHIEF EXECUTIVE OFFICER

The Local Government Act 1995 allows the Chief Executive Officer to delegate any of the
powers delegated to the office of Chief Executive Officer to another employee (s5.44(1)), in
writing (s5.44(2)) and may include conditions (s5.44(4)).

REVIEW OF DELEGATIONS

The Register of Delegations relevant to the CEO and other employees will be reviewed at
least once every financial year (in accordance with the provisions of s5.46(1), (2)).

As a matter of principle, the Shire of Williams will review all delegations, authorisations, and
appointments at least once in every financial year, whether under the Local Government Act
1995, or another Act. This is despite the varying requirements for review viz:

e Building Act 2011 - no requirement

e Bush Fires Act 1954 - no requirement

e Cat Act 2011 - annual review requirement

o Dog Act 1976 - annual review requirement

e Food Act 2008 - no requirement

e Graffiti Vandalism Act 2016 - no requirement

e Public Health Act 2016 - no requirement

¢ Planning and Development Act 2005 - annual review requirement

This will include the Chief Executive Officer reviewing all sub delegations, authorisations and
appointments made by him or her.

RECORD OF ACTIONS AND DECISIONS

If a person is exercising a power or duty that has been delegated (including sub delegated),
the Local Government Act 1995 requires that records be kept whenever the delegated
authority is utilised (s5.46(3)).

The record is to contain information on:
¢ how the person exercised the power or discharged the duty,

Shire of Williams — Register of Delegations December 2022
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¢ when the person exercised the power or discharged the duty; and

e the persons or classes of persons, other than council or committee members or
employees of the local government, directly affected by the exercise of the power or
the discharge of the duty (r19 Local Government (Administration) Regulations 1996)

Sections responsible for a work process are to ensure that data is captured, and records
managed in accordance with all legislation, as well as preparing reports to Council where
required under a specific delegation.

Similar provisions do not exist under other legislation regarding record keeping (except for the
Building Act 2011).

The CEO has determined that in relation to all record keeping of the exercise of delegated
authority under legislation other than the Local Government Act 1995 that the provisions of
the latter will apply and the same record keeping approach as required under the Local
Government Act 1995 will be applied.

These requirements will be applied as an administrative instruction from the CEO.
PRIMARY/ANNUAL RETURNS AND GIFT DISCLOSURES

A person to whom a duty or power is delegated under the Local Government Act 1995 is a
‘designated employee’ under s5.74(b) of the Act and is required to:

o disclose relevant interests s5.70 LGA
e complete a Primary Return s5.75 LGA
e complete Annual Returns s5.76 LGA

Although these requirements relate only to delegations under the Local Government Act 1995
and not any other Acts, the Council and the CEO have taken the decision to require
compliance with those provisions, even when made under other Acts, to ensure all employees
are treated equally in such disclosures.

A delegation has been prepared in this Register to give effect to this approach, with the CEO
delegated authority to nominate employees as “designated employees”.

ACTING THROUGH ANOTHER PERSON

The Local Government Act 1995 recognises that employees do not always need delegations
(or sub delegations) to carry out their tasks and functions on behalf of the Shire - s5.45 (2):

Nothing in this Division (Division 4 - Local Government Employees) is to be read as preventing:

e alocal government from performing any of its functions by acting through a person
other than the Chief Executive Officer; or

e a CEO from performing any of his or her functions by acting through another person.

The key difference between a delegation and ‘acting through’ is that a delegate exercises the
delegated decision-making function in his or her own right.

Thus, an employee may pay an account or issue an approval if directed to do so by another
employee who has the authority to make such a decision and chooses to ‘act through’ another
employee.

The principal issue is that where a person has no discretion in carrying out a function, then
that function may be undertaken through the ‘acting through’ concept.

Alternatively, where the decision allows for discretion on the part of the decision maker, then
that function needs to be delegated for another person to have that authority.

For further information, see Department of Local Government and Communities Guideline No
17 - Delegations.
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CERTIFICATION

| TPRRAD J-€x1E... . SHIRE PRESIDENT OF THE SHIRE OF WILLIAMS CERTIFY THAT THIS
REGISTER WAS REVIEWED AND ADOPTED BY COUNCIL ON 21 DECEMBER 2022.

Q/é/e
SIGNED AND DATED D 1[I ' 3092,

I.Cf.J&Z.QEr’.. M%NCEO OF THE SHIRE OF WILLIAMS CERTIFY THAT THAT | HAVE REVIEWED
THE SUB DELEGATIONS AND DELEGATIONS MADE BY ME ON 21 DECEMBER 2022.
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Local Government Act 1995 Delegations

1.1 Council to CEO

1.1.1 Performing Functions Outside the District

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.20(1) Performing functions outside district
Delegate: Chief Executive Officer

Function: 1. Determine the circumstances where it is appropriate for the

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Local Government’s functions to be performed outside the
District and prior to implementing such a decision, obtain
the consent of the landowner/s and occupier/s and any
other person that has control or management of the land
impacted by the performance of the function [s.3.20(1)].

A decision to undertake a function outside the District, can
only be made under this delegation where there is a
relevant Budget allocation, and the performance of the
functions does not negatively impact service levels within
the District. Where these conditions are not met, the matter
must be referred for Council decision.

Council Conditions a.
on this Delegation:

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor, Manager of Children’s Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

Shire of Williams — Register of Delegations December 2022
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Delegation Register

Shire of Williams

1.1.2 Compensation

1. Local Government Act 1995 Delegations

- Damage Incurred when Performing Executive Functions

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.22(1) Compensation
s.3.23 Arbitration

on this Delegation:

Delegate: Chief Executive Officer

Function: 1. In accordance with the s.3.22 procedures, assess and

This is a precis only. determine the extent of damage to private property arising

e LA directly from performance of executive functions and make

understanding of the .

legislation and conditions payment of compensation [s.3.22(1)].

relevant to this delegation. | 5 \yhere compensation is unable to be determined and
agreed between parties, give effect to arbitration in
accordance with s.3.23.

Council Conditions a. Delegation is limited to settlements which do not exceed a

material value of $500

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.3 Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.28 When this Subdivision applies
s.3.32 Notice of entry
s.3.33 Entry under warrant
s.3.34 Entry in an emergency
s.3.36 Opening fences

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to exercise powers of enter to enter onto land to
perform any of the local Government functions under this
Act, other than entry under a Local Law [s.3.28].

Authority to give notice of entry [s.3.32].

Authority to seek and execute an entry under warrant
[s.3.33].

4. Authority to execute entry in an emergency, using such
force as is reasonable [s.3.34(1) and (3)].

5. Authority to give notice and effect entry by opening a fence
[s.3.36].

Council Conditions
on this Delegation:

a. Delegated authority under s.3.34(1) and (3) may only be
used, where there is imminent or substantial risk to public
safety or property.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor
Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Where the giving of notice of entry is applicable, and the issue
of a warrant is applicable, copies of such notices to be included
on the property file.

Where entry is determined to be an emergency, a report is to be
prepared at the conclusion of the exercise and submitted to the
CEO.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995:
s.9.10 Appointment of authorised persons — refer also s.3.32(2)]

Part 3, Division 3, Subdivision 3 — prescribes statutory processes for Powers
of Entry

Shire of Williams — Register of Delegations October 2021
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

s.3.34(2) Entry in an emergency — Refer to CEO Delegation

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.4 Declare Vehicle is Abandoned Vehicle Wreck

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.40A(4) Abandoned vehicle wreck may be taken

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Declare that an impounded vehicle is an abandoned
vehicle wreck [s.3.40A(4)].

Council Conditions
on this Delegation:

a. Disposal of a declared abandoned vehicle wreck to be
undertaken in accordance with Delegated Authority -
Disposing of Confiscated or Uncollected Goods or
alternatively, referred for Council decision.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.5 Confiscated or Uncollected Goods

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.46 Goods May be withheld until costs paid
s.3.47 Confiscated or uncollected goods, disposal of
s.3.48 Impounding expenses, recovery of

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to refuse to allow goods impounded under s.3.39
or 3.40A to be collected until the costs of removing,
impounding, and keeping them have been paid to the local
government. [s.3.46]

2. Authority to sell or otherwise dispose of confiscated or
uncollected goods or vehicles that have been ordered to be
confiscated under s.3.43 [s.3.47].

3. Authority to recover expenses incurred for removing,
impounding, and disposing of confiscated or uncollected
goods [s.3.48].

Council Conditions
on this Delegation:

Disposal of confiscated or uncollected goods, including
abandoned vehicles, with a market value less than $20,000
may, in accordance with Functions and General Regulation 30,
be disposed of by any means considered to provide best value,
provided the process is transparent and accountable.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995:Part 3, Division 3, Subdivision 3
s.3.58 Disposing of Property — applies to the sale of goods under s.3.47 as if
they were property referred to in that section.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

Shire of Williams — Register of Delegations October 2021
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.6 Disposal of Sick or Injured Animals

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Local Government Act 1995:
Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO
to be made
Express Power or Duty Local Government Act 1995:
Delegated: s.3.47A Sick or injured animals, disposal of
s.3.48 Impounding expenses, recovery of
Delegate: Chief Executive Officer
Function: 1. Authority to determine when an impounded animal is ill or
This is a precis only. injured, that treating it is not practicable, and to humanely

Delegates must act with full
understanding of the

legislation and conditions 2. Authority to recover expenses incurred for removing,
iz Bl o e delEseiz. impounding, and disposing of confiscated or uncollected
goods [s.3.48].

destroy the animal and dispose of the carcass [s.3.47A(1)].

Council Conditions a. Delegation only to be used where the Delegate’s

on this Delegation: reasonable efforts to identify and contact an owner have
failed.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Works Supervisor

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.7 Close Thoroughfares to Vehicles

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.50 Closing certain thoroughfares to vehicles

s.3.50A Partial closure of thoroughfare for repairs or maintenance
s.3.51 Affected owners to be notified of certain proposals

Delegate: Chief Executive Officer

Function: 1. Authority to close a thoroughfare (wholly or partially) to
Thils is a precis only. el vehicles or particular classes of vehicles for a period not
Delegates must act with fu ; _

understanding of the exceeding 4-weeks [s.3.50(1)].

legislation and conditions 2. Authority to determine to close a thoroughfare for a period

iz Bl o e delEseia. exceeding 4-weeks and before doing so, to:

e give; public notice, written notice to the Commissioner
of Main Roads and written notice to prescribed persons
and persons that own prescribed land; and

e consider submissions relevant to the road closure/s
proposed [s.3.50(1a), (2) and (4)].

3. Authority to revoke an order to close a thoroughfare
[s.3.50(6)].

4. Authority to partially and temporarily close a thoroughfare
without public notice for repairs or maintenance, where it is
unlikely to have significant adverse effect on users of the
thoroughfare [s.3.50A]

5. Before doing anything to which section 3.51 applies, take
action to notify affected owners and give public notice that
allows reasonable time for submissions to be made and
consider any submissions made before determining to fix
or alter the level or alignment of a thoroughfare or draining
water from a thoroughfare to private land [s3.51].

Council Conditions a. |If, under s.3.50(1), a thoroughfare is closed without giving
on this Delegation: local public notice, local public notice is to be given as soon
as practicable after the thoroughfare is closed [s.3.50(8)].

b. Maintain access to adjoining land [s.3.52(3)] (relevant to a
Townsite only).

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Works Supervisor

Appointed by CEO

Shire of Williams — Register of Delegations October 2021
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

CEO Conditions on Applications to be in writing and copies of advertisements and
this Sub-Delegation: application to be included in the appropriate road file.
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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15



Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.8 Control Reserves and Certain Unvested Facilities

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.53(3) Control of certain unvested facilities
s.3.54(1) Reserves under control of local government

Delegate: Chief Executive Officer

Function: 1. Authority to agree the method for control and management

This is a precis only. of an unvested facility which is partially within 2 or more

DEIEEAIES AIET A A Tl local government districts. [s.3.53(3)].

understanding of the

legislation and conditions 2. Authority to do anything for the purpose of controlling and

i Bl o e delEseia. managing land under the control and management of the
Shire that the Shire could do under s.5 of the Parks and
Reserves Act 1895. [s.3.54(1)].

Council Conditions a. Limited to matters where the financial implications do not

on this Delegation:

exceed a relevant and current budget allocation, and which
do not create a financial liability in future budgets.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

Shire of Williams — Register of Delegations October 2021
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.9 Obstruction of Footpaths and Thoroughfares

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.5(2) Interfering with, or taking from, local government land
r.6 Obstruction of public thoroughfare by things placed and left - Sch. 9.1
cl. 3(1)(a)
r.7A Obstruction of public thoroughfare by fallen things — Sch.9.1 cl.3(1)(b)
r.7 Encroaching on public thoroughfare — Sch.9.1. cl.3(2)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine, by written notice served on a
person who is carrying out plastering, painting or
decorating operations (the work) over or near a footpath on
land that is local government property, to require the
person to cover the footpath during the period specified in
the notice so as to:

a. prevent damage to the footpath; or

b. prevent inconvenience to the public or danger from
falling materials [ULP r.5(2)].

2. Authority to provide permission including imposing
appropriate conditions or to refuse to provide permission,
for a person to place on a specified part of a public
thoroughfare one or more specified things that may
obstruct the public thoroughfare. [ULP r.6(2) and (4)].

3. Authority to renew permission to obstruct a thoroughfare
and to vary any condition imposed on the permission
effective at the time written notice is given to the person to
whom permission is granted [ULP r.6(6)].

4. Authority to require an owner or occupier of land to remove
any thing that has fallen from the land or from anything on
the land, which is obstructing a public thoroughfare [ULP
r.7A].

5. Authority to require an owner occupier of land to remove
any part of a structure, tree or plant that is encroaching,
without lawful authority on a public thoroughfare [ULP r.7].

Council Conditions
on this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform
Local Provisions) Regulations 1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
each owner of adjoining or adjacent property which
may be impacted by the proposed obstruction.

Shire of Williams — Register of Delegations October 2021
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

ii. Provided a bond, sufficient to the value of works that
may be required if the proponent does not satisfactorily
make good public assets damaged by the obstruction
at the completion of works.

iii. Provided evidence of sufficient Public Liability
Insurance.

iv. Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety
and amenity.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.2.2
Public Thoroughfare Obstruction — Determine Conditions

Local Government (Uniform Local Provisions) Regulations 1996

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.10 Gates Across Public Thoroughfares

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government (Uniform Local Provisions) Regulations 1996:
Delegated: r.9 Permission to have gate across public thoroughfare — Sch.9.1 cl.5(1)
Delegate: Chief Executive Officer

Function: 1. Authority to provide, or refuse to provide, permission to
This is a precis only. have a gate or other device across a local government
Delegates must act with full thoroughfare that permits the passage of vehicle traffic and

understanding of the
legislation and conditions
relevant to this delegation. | 5 Aythority to require an applicant to publish a notice of the
application in a manner thought fit for the purpose of
informing persons who may be affected by the proposed
gate or device [r.9(2)].

prevents livestock straying [ULP r.9(1)].

3. Authority to impose conditions on granting permission [ULP
r.9(4)].

4. Authority to renew permission, or at any other time vary
any condition, effective upon written notice to the person to
whom permission was granted [ULP r.9(5)].

5. Authority to cancel permission by written notice and
request the person to whom permission was granted to
remove the gate or device within a specified time [ULP

r.9(6)].
Council Conditions a. Actions under this Delegation must comply with procedural
on this Delegation: requirements detailed in the Local Government (Uniform

Local Provisions) Regulations 1996.

b. Each approval provided must be recorded in the Shire’s
statutory Register of Gates in accordance with Uniform
Local Provisions Regulation 8.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Works Supervisor

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Shire of Williams — Register of Delegations October 2021
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.11 Public Thoroughfare — Dangerous Excavations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare

—Sch.9.1 cl.6

Delegate: Chief Executive Officer
Function: 1. Authority to determine if an excavation in or on land
This is a precis only. - adjoining a public thoroughfare is dangerous and take
DEIEEATES ATIBT EEE i action to fill it in or fence it or request the owner / occupier
understanding of the . . fill i v f th i ULP
legislation and conditions in writing to fill in or securely fence the excavation [
relevant to this delegation. r.11(1)].
2. Authority to determine to give permission or refuse to give
permission to make or make and leave an excavation in a
public thoroughfare or land adjoining a public thoroughfare
[ULP r.11(4)].
3. Authority to impose conditions on granting permission [ULP
r.11(6)].
4. Authority to renew a permission granted or vary at any
time, any condition imposed on a permission granted [ULP
r.11(8)].
Council Conditions a. Actions under this Delegation must comply with procedural
on this Delegation: requirements detailed in the Local Government (Uniform
Local Provisions) Regulations 1996.
b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
or entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted
by the proposed works.

ii. Provided a bond, sufficient to the value of works that
may be required if the proponent does not
satisfactorily make good the public assets at the
completion of works.

iii. Provided evidence of sufficient Public Liability
Insurance.

iv. Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety
and amenity.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Shire of Williams — Register of Delegations October 2021
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.2.3 —
Determine and Manage Conditions on Permission for Dangerous Excavations
on or on land adjoining Public Thoroughfares

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.12 Crossing — Construction, Repair and Removal

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.12(1) Crossing from public thoroughfare to private land or private
thoroughfare — Sch.9.1 cl.7(2)
r.13(1) Requirement to construct or repair crossing — Sch.9.1 cl.7(3)

Delegate: Chief Executive Officer

Function: 1. Authority to approve or refuse to approve, applications for

This is a precis only. the construction of a crossing giving access from a public

e LA thoroughfare to land or private thoroughfare serving land

understanding of the

legislation and conditions [ULP r,12(1)].

relevant to this delegation. | 5 Aythority to determine the specifications for construction of
crossings to the satisfaction of the Local Government [ULP
r.12(1)(a)].

3. Authority to give notice to an owner or occupier of land
requiring the person to construct or repair a crossing [ULP
r.13(1)].

4. Authority to initiate works to construct a crossing where the
person fails to comply with a notice requiring them to
construct or repair the crossing and recover 50% of the
cost of doing so as a debt due from the person [ULP
r.13(2)].

Council Conditions a. Actions under this Delegation must comply with procedural

on this Delegation:

requirements detailed in the Local Government (Uniform
Local Provisions) Regulations 1996.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.13 Private Works on, over or under Public Places

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: r.17 Private works on, over, or under public places — Sch.9.1 cl.

Delegate: Chief Executive Officer

Function: 1. Authority to grant permission or refuse permission to

This is a precis only. - construct a specified thing on, over, or under a specified

Delegates must act with full public thoroughfare or public place that is local government

understanding of the

legislation and conditions property [ULP r.17(3)].

relevant to this delegation. | 5 Aythority to impose conditions on permission including
those prescribed in r.17(5) and (6) [ULP r.17(5)].

Council Conditions a. Actions under this Delegation must comply with procedural

on this Delegation: requirements detailed in the Local Government (Uniform

Local Provisions) Regulations 1996.
b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from
or entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted
by the proposed private works.

ii. Provided a bond, sufficient to the value of works that
may be required if the proponent does not
satisfactorily make good the public place at the
completion of works.

iii. Provided evidence of sufficient Public Liability
Insurance.

iv. Provided pedestrian and traffic management plans
which are sufficient for the protection of public safety

and amenity.
Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Works Supervisor

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe
applicable statutory procedures

Determination of Bond Value and Conditions - refer to CEO Delegation 1.2.4
Determine and Manage Conditions on Permission for Private Works on, over,
or under Public Places

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.14 Give Notice to Prevent Damage to Local Government Property from

Wind Erosion and Sand Drift

Appointed by CEO

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government (Uniform Local Provisions) 1996:

Delegated: r.21(1) Wind erosion and sand drifts — Sch.9.1 cl.12

Delegate: Chief Executive Officer

Function: 1. Authority to give notice to a landowner / occupier if it is
This is a precis only. considered that clearing the owner / occupier’s land may
Delegates must act with full cause local government land with a common boundary, to
understanding of the be ad v affected by wind . d drift [ULP
legislation and conditions e adversely affected by wind erosion or sand drift |
relevant to this delegation. r.21(1)].

Council Conditions

on this Delegation:

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government (Uniform Local Provisions) Reqgulations 1996 — prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1

Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.15 Expressions of Interest for Goods and Services

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.57 Tenders for providing goods or services
Local Government (Functions and General) Regulations 1996:
r.21 Limiting who can tender, procedure for
r.23 Rejecting and accepting expressions of interest to be acceptable

tenderer
Delegate: Chief Executive Officer
Function: 1. Authority to determine when to seek Expressions of

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Interest and to invite Expressions of Interest for the supply
of goods or services [F&G r.21].

2. Authority to consider Expressions of Interest which have
not been rejected and determine those which are capable
of satisfactorily providing the goods or services, for listing
as acceptable tenderers [F&G r.23].

Council Conditions
on this Delegation:

a. Expressions of Interest may only be called where there is
an adopted budget for the proposed goods or services.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor,
Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Reqgulations 1996 — prescribe
applicable statutory procedures

Council Policy 01.23 Purchasing Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.16 Tenders for Goods and Services — Call Tenders

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
r.11(1), (2) When tenders have to be publicly invited
r.13 Requirements when local government invites tenders though not
required to do so
r.14 Publicly inviting tenders, requirements for

Delegate: Chief Executive Officer

Function: 1. Authority to call tenders [F&G r.11(1)].

This is a precis only. . . .
De|egateg must ac¥with ful | 2. Authority to invite tenders although not required to do so

understanding of the [F&G r.13].
legislation and conditions . . . .
relevant to this delegation. 3. Authority to determine in writing, before tenders are called,

the criteria for acceptance of tenders [F&G r.14(2a)].

4. Authority to determine the information that is to be
disclosed to those interested in submitting a tender [F&G
r.14(4)(a)].

5. Authority to vary tender information after public notice of
invitation to tender and before the close of tenders, taking
reasonable steps to ensure each person who has sought
copies of the tender information is provided notice of the
variation [F&G r.14(5)].

Council Conditions a. Tenders may only be called where there is an adopted
on this Delegation: budget for the proposed goods or services, with the
exception being in the period immediately prior to the
adoption of a new Annual Budget where:

i. the proposed goods or services are required to fulfil a
routine contract related to the day-to-day operations of
the Local Government; or

ii. a current supply contract expiry is imminent; and

iii. the value of the proposed new contract has been
included in the draft Annual Budget proposed for
adoption, and

iv. the tender specification includes a provision that the
tender will only be awarded subject to the budget
adoption by the Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
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Delegation Register
Shire of Williams

1.

Local Government Act 1995 Delegations

Sub-Delegate/s:
Appointed by CEO

Works Supervisor, Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

a. Each sub-delegate may only use the sub-delegation
regarding contracts that are within the scope of the
incumbent’s position role and responsibilities.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Reqgulations 1996 — prescribe
applicable statutory procedures

Council Policy O 1.23 Purchasing Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.17 Tenders for Goods and Services — Accepting and Rejecting Tenders;
Varying Contracts; Exercising Contract Extension Options

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
r.11(2)(j) Exercising contract extension options
r.18(2), (4), (4a), (5), (6) and (7) Rejecting and accepting tenders
r.20(1), (2), (3) Variation of requirements before entry into contract
r.21A Varying a contract for the supply of goods or services

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine whether or not to reject tenders that
do not comply with requirements as specified in the
invitation to tender [F&G.r.18(2)].

2. Authority to seek clarification from tenderers in relation to
information contained in their tender submission [F&G
r.18(4a)].

3. Authority to assess, by written evaluation, tenders that
have not been rejected, to determine:

i.  The extent to which each tender.
4. Authority to decline to accept any tender [F&G r.18(5)].

Authority to accept the next most advantageous tender if,
within 6-months of accepting a tender, a contract has not
been entered into OR the local government and the
successful tenderer agree to terminate the contract [F&G
r.18(6) & (7)].

6. Authority to determine whether variations in goods and
services required are minor variations, and to negotiate
with the successful tenderer to make minor variations
before entering into a contract [F&G r.20(1) and (3)].

7. Authority to choose the next most advantageous tender to
accept, if the chosen tenderer is unable or unwilling to form
a contract to supply the varied requirement OR the minor
variation cannot be agreed with the successful tenderer, so
that the tenderer ceases to be the chosen tenderer [F&G
r.20(2)].

8. Authority to vary a tendered contract, after it has been
entered into, provided the variation/s are necessary for the
goods and services to be supplied, and do not change the
scope of the original contract or increase the contract value
beyond 10% or to a maximum of $20,000 (ex GST)
whichever is the lesser value [F&G r.21A(a)].

Shire of Williams — Register of Delegations October 2021

31




Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

9. Authority to exercise a contract extension option that was
included in the original tender specification and contract in
accordance with r.11(2)(j).

Council Conditions
on this Delegation:

a. Exercise of authority under F&G.r.18(2) requires
consideration of whether or not the requirements as
specified in the invitation to tender have been expressed as
mandatory and if so, discretion may not be capable of
being exercised — consider process contract implications.

b. In accordance with s.5.43(b), tenders may only be
accepted under this delegation, where:

i. The expense is included in the adopted Annual
Budget; and

ii. The tenderer has complied with requirements under
F&G r.18(2) and (4).

c. A decision to vary a tendered contract before entry into the
contract [F&G r.20(1) and (3)] must include evidence that the
variation is minor in comparison to the total goods or
services that tenderers where invited to supply.

d. A decision to vary a tendered contract after entry into the
contract [F&G r.21A(a)] must comply with the any Council
Policy and must include evidence that the variation is
necessary and does not change the scope of the contract.

e. A decision to renew or extend the contract must only occur
where the original contract contained the option to renew or
extend its term as per r.11(2)(j) and that the contractor’s
performance has been reviewed and the review evidences
the rationale for entering the extended term.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

a. Each sub-delegate may only use the sub-delegation
regarding contracts that are within the scope of the
incumbent’s position role and responsibilities.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Requlations 1996 — prescribe
applicable statutory procedures

Council Policy O 1.23 Purchasing Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

11 | Adopted by Council on 15 December 2021 (Resolution 75/22)
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

wWiN
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.18 Tenders for Goods and Services - Exempt Procurement

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
r.11(2) When tenders have to be publicly invited (exemptions)

Delegate: Chief Executive Officer

Function: 1. Authority to undertake tender exempt procurement, in

This is a precis only. accordance with the Purchasing Policy requirements,
DElEeeles R cEl bt Ul where the total consideration under the resulting contract is

ing of th . :
:’erg;gggdéﬂg gohdeitions expected to be included in the adopted Annual Budget

relevant to this delegation. [F&G.r.11(2)].

2. Authority to, because of the unique nature of the goods or
services or for any other reason it is unlikely that there is
more than one supplier, determine to contract directly with
a suitable supplier [F&G r.11(2)(f)].

Council Conditions a. Tender exempt procurement under F&G.r.11(2) may only
on this Delegation: be approved where the total consideration under the
resulting contract is expected to be less than the maximum
$value specified for the following categories:

Maximum Value for

Category individual contracts
WALGA Preferred Supplier $250,000
Program [F&G.r.11(2)(b)]

Goods or services obtained $250,000

through the Government of the
State or Commonwealth or any of
its agencies, or by a local
government or regional local
government [F&G.r.11(2)(e)]

Goods or services that are $250,000
determined to be unique so that it
is unlikely that there is more than
one supplier in accordance with
delegation condition (b.) specified
below [F&G.r.(2)(f)]

Supply of petrol, oil or any other $250,000
liquid or gas used for internal
combustion engines [F&G.r.11(2)(g)]

Goods or services supplied by a $250,000*
person registered on the
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

*as specified in

Aboriginal Business Directory WA
F&G.r.11(2)(h)(ii)

OR Indigenous Minority Supplier
Office Limited (T/as Supply
Nation) AND where satisfied that
the contract represents value for
money. [F&G.r.11(2)(h)]

Goods or services supplied by an $250,000
Australian Disability Enterprise

[F&G.r.11(2)()]

b. Tender exempt procurement under F&G r.11(2)(f) may only
be approved where a record is retained that evidences:

i. A detailed specification;

ii. The outcomes of market testing of the specification;

iii.  The reasons why market testing has not met the
requirements of the specification;

iv. Rationale for why the supply is unique and cannot be
sourced through other suppliers; and

v. The expense is included in the adopted Annual
Budget.

c. Where the total consideration of a Tender Exempt
procurement contract exceeds the $250,000 delegated
above, the decision is to be referred to Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Works Supervisor
Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

a. Each sub-delegate may only use the sub-delegation in
regard to contracts that are within the scope of the
incumbent’s position role and responsibilities.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Functions and General) Reqgulations 1996 — prescribe
applicable statutory procedures

Council Policy O 1.23 Purchasing Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.19 Payments from the Municipal or Trust Funds

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Financial Management) Regulations1996:
r.12(1)(a) Payments from municipal fund or trust fund, restrictions on

making
Delegate: Chief Executive Officer
Function: 1. Authority to make payments from the municipal or trust

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

funds [r.12(1) (a)].

Council Conditions
on this Delegation:

a. Authority to make payments is subject to annual budget
limitations.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services and the Senior
Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

1. Delegates must comply with the Procedures approved by
the CEO in accordance with Financial Management
Regulation 5,

2. Payments by Cheque and EFT transactions must be
approved jointly by two Delegates,

3. Delegates that approve the payment must not verify the
liability. The verification of incurring the liability via the
purchase order, invoice and evidence of goods / service
received, must be undertaken independent of the payment
approval.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995

Local Government (Financial Management) Reqgulations 1996 - refer
specifically r.13 Payments from municipal fund or trust fund by CEO, CEO’s
duties as to etc.

Local Government (Audit) Regulations 1996

Department of Local Government, Sport and Cultural Industries Operational
Guideline No.11 — Use of Corporate Credit Cards

Department of Local Government, Sport and Cultural Industries: Accounting
Manual
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.20 Defer, Grant Discounts, Waive or Write Off Debts

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.12 Power to defer, grant discounts, waive or write off debts

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Waive a debt which is owed to the Shire [s.6.12(1)(b)].

2. Grant a concession in relation to money which is owed to
the Shire [s.6.12(1)(b)].

3. Write off an amount of money which is owed to the Shire
[s.6.12(1)(c)]

Council Conditions
on this Delegation:

a. Write-off a rates or service charge debt up to $200 in
accordance with the Financial Hardship Policy [s.6.12(1)(c)
& (2)].

b. A debt may only be waived where:

i. it applies to a charitable body, not-for-profit
organisation or community group.

c. A concession may only be granted where:

i. afee or charge would normally be applied and the
event or activity is held by a charitable body, not-for-
profit organisation or community group.

d. A debt may only be written off where all necessary
measures have been taken to locate / contact the debtor
and where costs associated with continued action to
recover the debt will outweigh the net value of the debt if
recovered by the Shire.

i.  Limited to individual debts valued below $200 or
cumulative debts of a debtor valued below $200. Write
off of debts greater than these values must be referred
for Council decision.

e. The Chief Executive Officer is to provide Council with a
report of the use of this delegation.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Collection of Rates Debts — refer Delegations:

<<insert Ref #>> Agreement as to Payment of Rates and Service Charges
<<insert Ref #>> Recovery of Rates or Service Charges

<<insert Ref #>> Recovery of Rates Debts — Require Lessee to Pay Rent

<<insert Ref #>> Recovery of Rates Debts — Actions to Take Possession of
the Land

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
Shire of Williams

1.

Local Government Act 1995 Delegations

1.1.21 Power to Invest and Manage Investments

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation
to be made

s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.14 Power to invest

Local Government (Financial Management) Regulations 1996:
r.19 Investments, control procedures for

Delegate: Chief Executive Officer

Function: 1. Authority to invest money held in the municipal fund or trust

Bhils is a precis only. - fund that is not, for the time being, required for any other
elegates must act with fu

understanding of the purpose [s.6.14(1)].

legislation and conditions 2. Authority to establish and document internal control

relevant to this delegation. procedures to be followed in the investment and

management of investments [FM r.19].

Council Conditions a. All investment activity must comply with the Financial

on this Delegation: Management Regulation 19C and Council Policy O 1.16

b. A report detailing the investment portfolio’s performance,
exposures and changes since last reporting, is to be
provided as part of the Monthly Financial Reports.

c. Procedures are to be systematically documented and
retained in accordance with the Record Keeping Plan and
must include references that enable recognition of statutory
requirements and assign responsibility for actions to
position titles.

d. Procedures are to be administratively reviewed for

continuing compliance and confirmed as ‘fit for purpose’
and subsequently considered by the Audit and Risk
Committee at least once within every 3 financial years.
[Audit r.17]

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

1. A decision to invest must be jointly confirmed by two
Delegates.
2. Investments may only be made with banks (within the

meaning of the Bank Act 1959) having a credit rating of
Long Term A or Short Term Al (Standard and Poor
Australian Ratings) or the WA Treasury Corporation.
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Financial Management) Regulations 1996 — refer r.19C
Investment of money, restrictions on (Act s.6.14(2)(a))

Council Policy O 1.16 — Investment Policy

<<insert / list other legislation,Local Laws, policies and procedures which must
be considered when making decisions under this delegation>>

Record Keeping: <<Detail how records of decisions are to be kept by delegates>>

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.22 Rate Record Amendment

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: $.6.39(2)(b) Rate record

Delegate: Chief Executive Officer

Function: 1. Authority to determine any requirement to amend the rate
This is a precis only. record for the 5-years preceding the current financial year
Delegates must act with full [5.6.39(2)(b)]

understanding of the o )

legislation and conditions

relevant to this delegation.

Council Conditions a. Delegates must comply with the requirements of s.6.40 of
on this Delegation: the Act.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Sub-Delegate/s: Manager of Corporate Services

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — s.6.40 prescribes consequential actions that
may be required following a decision to amend the rate record.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1.

1.1.23 Agreement as to

Local Government Act 1995 Delegations

Payment of Rates and Service Charges

Power that enables a delegation
to be made

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.49 Agreement as to payment of rates and service charges

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to make an agreement with a person for the
payment of rates or service charges [s.6.49].

Council Conditions
on this Delegation:

a. Decisions under this delegation must comply with Council
Policy O 1.26 Rates — Request for Alternative
Arrangements Policy.

b. Agreements must be in writing and, subject to the Council
Policy O1.26 Rates — Request for Alternative
Arrangements Policy, must ensure acquittal of the rates or
service charge debt before the next annual rates or service
charges are levied.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Council Policy O 1.26 Rates — Request for Alternative Arrangements Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.24 Determine Due Date for Rates or Service Charges

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.50 Rates or service charges due and payable

Delegate: Chief Executive Officer

Function: 1. Authority to determine the date on which rates or service
This is a precis only. charges become due and payable to the Shire [s.6.50].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.25 Recovery of Rates or Service Charges

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.6.56 Rates or service charges recoverable in court
s.6.64(3) Actions to be taken

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to recover rates or service charges, as well as
costs of proceedings for the recovery, in a court of
competent jurisdiction [s.6.56(1)].

2. Authority to lodge (and withdraw) a caveat to preclude
dealings in respect of land where payment of rates or
service charges imposed on that land is in arrears
[5.6.64(3)].

Council Conditions
on this Delegation:

a. Decisions under this delegation must comply with Council
Policy O 1.26 Rates — Request for Alternative
Arrangements Policy.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.26 Recovery of Rates Debts — Require Lessee to Pay Rent

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.60 Local Government may require lessee to pay rent

Delegate: Chief Executive Officer

Function: 1. Authority to give notice to a lessee of land in respect of

This is a precis only. - which there is an unpaid rate or service charge, requiring

DEIEEATES ATIBT EEE i the lessee to pay its rent to the Shire [s.6.60(2)].

understanding of the

legislation and conditions 2. Authority to recover the amount of the rate or service

i Bl o e delEseia. charge as a debt from the lessee if rent is not paid in
accordance with a notice [s.6.60(4)].

Council Conditions a. Decisions under this delegation must comply with Council

on this Delegation: Policy O 1.26 Rates — Request for Alternative
Arrangements Policy.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Manager of Corporate Services

Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — refer sections 6.61 and 6.62 and Schedule 6.2
prescribe procedures relevant to exercise of authority under s.6.60.

Council Policy O 1.26 Rates — Request for Alternative Arrangements Policy

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

|1 | Adopted by Council on 15 December 2021 (Resolution 75/22)
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.27 Recovery of Rates Debts - Actions to Take Possession of the Land

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.64(1) Actions to be taken

s,6.69(2) Right to pay rates, service charges and costs, and stay
proceedings

s.6.71 Power to transfer land to Crown or local government

s.6.74 Power to have land revested in Crown if rates in arrears 3 years

Delegate: Chief Executive Officer
Function: 1. Authority to take possession of land and hold the land
This is a precis only. against a person having an estate or interest in the land

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

where rates or service charges have remained unpaid for
at least three years [s.6.64(1)], including:

i lease the land, or

ii. sell the land; or where land is offered for sale and a
contract of sale has not been entered into after 12
months:

. cause the land to be transferred to the Crown
[s.6.71 and s.6.74]; or

[I. cause the land to be transferred to the Shire
[s.6.71].

2. Authority to agree terms and conditions with a person
having estate or interest in land and to accept payment of
outstanding rates, service charges and costs within 7 days
of and prior to the proposed sale [s.6.69(2)].

Council Conditions a. Decisions under this delegation must comply with

on this Delegation: Council Policy O 1.26 Rates — Request for Alternative

Arrangements Policy.

b. In accordance with s.6.68(3A), this delegation cannot be
used where a decision relates to exercising a power of sale
without having, within the previous 3-years attempted to
recover the outstanding rates / changes through a court
under s.6.56, as s.6.68(3A) requires that the reasons why
court action has not been pursued must be recorded in
Council Minutes.

c. Exercise of this delegation must comply with the
procedures set out in Schedule 6.3 of the Local
Government Act 1995.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government Act 1995 — Part 6, Division 6 Subdivision 6 and
Schedule.6.3 prescribe procedures relevant to exercise of authority
under this delegation.

Local Government (Financial Management) Regulations 1996 — regulations 72
— 78 prescribe forms and procedures relevant to exercise of authority
under this delegation.

Council Policy O 1.26 Rates — Request for Alternative Arrangements Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.28 Rate Record — Objections

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO

Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.6.76 Grounds of objection

Delegate: Chief Executive Officer

Function: 1. Authority to extend the time for a person to make an

This is a precis only. objection to a rate record [s.6.76(4)].

Delegates must act with full

understanding of the 2. Authority to consider an objection to a rate record and

legislation and conditions either allow it or disallow it, wholly or in part, providing the

relevant to this delegation. decision and reasons for the decision in a notice promptly
served upon the person whom made the objection
[s.6.76(5)].

Council Conditions a. A delegate who has participated in any matter contributing

on this Delegation: to a decision related to the rate record, which is the subject
of a Rates Record Objection, must NOT be party to any
determination under this Delegation.

Express Power to Sub- Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s: Manager of Corporate Services

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

|1 | Adopted by Council on 15 December 2021 (Resolution 75/22)
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

1.1.29 Renewal or Extension of Contracts during a State of Emergency

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.42 Delegation of some powers or duties to the CEO
Power that enables a delegation s.5.43 Limitations on delegations to the CEO

to be made

Express Power or Duty Local Government Act 1995:

Delegated: s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:
Regulation 11 ‘When tenders have to be publicly invited’
Tender exemption under subregulation 11(2)(ja)

Delegate: Chief Executive Officer
Function: Authority, only to be exercised when a State of Emergency
This is a precis only. declaration is in force and applies to all or part of the District, to

Delegates must actwith full | eyecute a renewal or extension to the term of a contract that will
understanding of the . -

legislation and conditions expire within 3 months, for a term of not more than 12 months
relevant to this delegation. from the original expiry date, without calling for tenders [F&G

r.11(2)(ja)].
This authority relates to:

e contracts not formed through a public tender, where the
total value of the original term and the proposed extension
or renewal exceeds $250,000, and

e contracts formed through a public tender.

Council Conditions a. The authority to apply the renewal or extension option may
on this Delegation: be exercised where one or more of the following principles
applies:

i. It is exercised at the sole discretion of the Local
Government;

ii. Itisinthe best interests of the Local Government;

ii. It is deemed necessary to facilitate the role of Local
Government in relation to the State of Emergency
declaration;

iv. It has potential to promote local and/or regional
economic benefits.

b. This authority may only be exercised where the total
consideration for the renewal or extension is $100,000 or
less.

c. Contracts may only be renewed or extended where there is
an adopted and available budget for the proposed goods
and services, OR where the expenditure from an alternative
available budget allocation has been authorised in advance
by the President (i.e. before the expense is incurred) in
accordance with LGA s.6.8(1)(c).

d. The decision to extend or renew a contract must be made in
accordance with the objectives of the Purchasing Policy.
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Delegation Register
Shire of Williams

1. Local Government Act 1995 Delegations

e. This authority may only be exercised where the total
consideration under the resulting contract is $100,000 or
less.

f.  The CEO cannot sub-delegate this authority.

Compliance Links: Local Government (Functions and General) Regulations 1996

WALGA Subscription Service — Procurement Toolkit

Council Policy O 1.23 Purchasing Policy

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021

51


https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1753_homepage.html
http://www.walga.asn.au/Home.aspx

Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

1.1.30 Procurement of Goods or Services required to address a State of

Emergency

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:

s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.57 Tenders for providing goods or services

Local Government (Functions and General) Regulations 1996:

Regulation 11 ‘When tenders have to be publicly invited’

Tender exemption under subregulation 11(2)(aa)
Associated definition under subregulation 11(3)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Authority, only to be exercised when a State of Emergency
declaration is in force and applies to all or part of the District, to:

1. Determine that goods or services with a purchasing value

>$250,000 are required for the purposes of addressing the
impact, consequences or need arising from the hazard to
which the State of Emergency declaration relates [F&G
r11(3)(b)]; and

Undertake tender exempt purchasing activity to obtain the
supply of those goods or services identified in accordance
with point 1 above [F&G r.11(2)(aa)].

Council Conditions
on this Delegation:

e.

This authority may only be exercised where the goods or
services are urgently required, and it is not possible for
Council to meet within an appropriate timeframe.

Compliance with the Purchasing Policy is required, but only
to the extent that such compliance will not incur an
unreasonable delay in providing the required urgent
response to the State of Emergency hazard. The rationale
for non-compliance with Purchasing Policy must be
evidenced in accordance with the Record Keeping Plan.

Where a relevant budget allocation is not available and a
purchase is necessary in response to a State of Emergency,
the expenditure from an alternative available budget
allocation must be authorised in advance by the Mayor or
President (i.e. before the expense is incurred) in accordance
with LGA s.6.8.

The CEO is to inform Council Members after the exercise of
this delegation, including details of the contract specification,
scope and purchasing value and the rationale for
determining that the goods or services were urgently
required in response to the State of Emergency declaration.

The CEO cannot sub-delegate this authority.
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Delegation Register

Shire of Williams

1. Local Government Act 1995 Delegations

Compliance Links:

Local Government (Functions and General) Regulations 1996

WALGA Subscription Service — Procurement Toolkit

Council Policy O 1.23 Purchasing Policy

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2 CEO to Employees

1.2.1 Determine if an Emergency for Emergency Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.34(2) Entry in emergency

Delegate/s:

Manager of Corporate Services
Works Supervisor

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine on behalf of the CEO that an
emergency exists for the purposes of performing local
government functions [s.3.34(2)].

CEO Conditions on
this Delegation:

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.2 Determine and Manage Conditions on Approvals to Obstruct a Public

Thoroughfare

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Power that enables a delegation

to be made

Express Power or Duty Local Government (Uniform Local Provisions) Regulations 1996:

Delegated: r.6(4)(d) Obstruction of public thoroughfare by things placed and left - Sch.

9.1cl. 3(1)(a)

Delegate/s: Works Supervisor

Function: When determining to grant permission to obstruct a public

This is a precis only. footpath or thoroughfare under Delegated Authority 1.2.9:

Delegates must act with full ] ) o

understanding of the 1. Authority to determine the sum sufficient to cover the cost

legislation and conditions of repairing damage to the public thoroughfare resulting

iz Bl o U delEseia. from the placement of a thing or a protective structure, on
the basis that the local government may retain from that
sum the amount required for the cost of repairs by the local
government if the damage is not made good by the
applicant [ULP r.6(4)(d)]].

2. Authority to determine the requirements for protective
structures, during such time as it is considered necessary
for public safety and convenience [ULP r.6(5)(b).

3. Authority to determine and require in writing, that the
person granted permission to obstruct a public
thoroughfare repair damage caused by things placed on
the thoroughfare and authority to determine if such repairs
are to the satisfaction of the local government [ULP
r.6(5)(d)].

CEO Conditions on a. Decisions under this Delegation must be exercised in
this Delegation: alignment with Council’s Delegated Authority 1.2.9
Obstruction of Footpaths and Thoroughfares.

b. Actions under this Delegation must comply with the
procedural requirements detailed in the Local Government
(Uniform Local Provisions) Regulations 1996.

Express Power to Sub- Nil.
Delegate:
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996

Penalties under the Uniform Local Provisions Regulations are administered in

accordance with Part 9, Division 2 of the Local Government Act 1995
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

‘ Record Keeping: ‘ In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1.

Local Government Act 1995 Delegations

1.2.3 Determine and Manage Conditions on Permission for Dangerous
Excavations on or on land adjoining Public Thoroughfares

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.11(6)(c) and (7)(c) Dangerous excavation in or near public thoroughfare

—Sch.9.1cl.6
Delegate/s: Works Supervisor
Function: When determining to grant permission to for a dangerous

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

excavation under Delegated Authority 1.2.12:

1. Authority to determine, as a condition of granting
permission, the sum sufficient to deposit to cover the cost
of repairing damage to the public thoroughfare or adjoining
land resulting from the excavation or a protective structure,
on the basis that the local government may retain from that
sum the amount required for the cost of repairs by the local
government if the damage is not made good by the

applicant [r.11(6)(c)].

Authority to determine, as a condition of granting
permission, requirements for protective structures and for
the protective structures to be maintained and kept in
satisfactory condition necessary for public safety and
convenience [r.11(7)(c)].

Authority to determine if repairs to damage resulting from
excavation or protective structures have been repaired
satisfactorily.

CEO Conditions on
this Delegation:

Decisions under this Delegation must be exercised in
alignment with Council’s Delegated Authority 1.2.12 Public
Thoroughfares — Dangerous Excavations.

Actions under this Delegation must comply with the
procedural requirements detailed in the Local Government
(Uniform Local Provisions) Regulations 1996.

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

Version Control:

1

Adopted by Council on 15 December 2021 (Resolution 75/22)
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.4 Determine and Manage Conditions on Permission for Private Works on,
over, or under Public Places

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Power that enables a delegation

to be made

Express Power or Duty Local Government (Uniform Local Provisions) Regulations 1996:

Delegated: r.17(5)(b) and r.17(6)(c) Private works on, over, or under public places —
Sch.9.1cl. 8

Delegate/s: Works Supervisor

Function: 1. Authority to determine, as a condition of granting

This is a precis only. permission for Private Works in Public Places, the sum

Delegates must act with full sufficient to deposit with the Local Government to cover the
understanding of the

legislation and conditions cost of repairing damage to the public thoroughfare or
relevant to this delegation. public place resulting from the crossing construction, on the
basis that the Local Government may retain from that sum
the amount required for the cost of repairs by the local
government if the damage is not made good by the
applicant [r.17(5)(b)].

2. Authority to determine if repairs to damage resulting from
excavation or protective structures have been repaired
satisfactorily. [r.17(6)(c)].

CEO Conditions on
this Delegation:

Express Power to Sub- Nil.
Delegate:
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

This delegated authority is effective only in alignment with Delegated Authority
Private Works on, over or under Public Places

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.5 Electoral Enrolment Eligibility Claims and Electoral Roll

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:
s.4.32(4), (5A) & (5) Eligibility to enrol under s.4.30, how to claim
s.4.34 Accuracy of enrolment details to be maintained
s.4.35 Decision that eligibility to enrol under s.4.30 has ended
s.4.37 New roll for each election

Local Government (Elections) Regulations 1995:
r.11(1a) Nomination of co-owners or co-occupiers — s.4.31
r.13(2) & (4) Register - s.4.32(6)

Delegate/s:

Manager of Corporate Services

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require the written notice for co-owners or co-
occupiers to be incorporated into Form 2 [r.11(1a)].

2. Authority to decide whether or not the claimant is eligible
under s.4.30(1)(a) and (b) and accept or reject the claim
accordingly [s.4.32(4)].

3. Authority to decide to accept or reject a claim made before
the close of enrolments, but less than 14-days before the
close of nominations [s.3.42(5A)].

4. Authority to make any enquiries necessary in order to
make a decision on an eligibility claim [s.4.32(5)].

5. Authority to approve the omission of an elector’s address
from the Owners and Occupiers Register on the basis of a
declaration from the elector that the publication of this
information would place the elector’s or their families safety
at risk [Elections r.13(2)].

6. Authority to amend the Owners and Occupiers Register
from time to time to make sure that the information
recorded in it is accurate [Elections r.13(4)].

7. Authority to ensure that the information about electors that
is recorded from enrolment eligibility claims is maintained
in an up to date and accurate form [s.4.34].

8. Authority to decide that a person is no longer eligible under
s.4.30 to be enrolled on the Owners and Occupiers
Electoral Roll [s.4.35(1)] and to give notice [s.4.35(2)] and
consider submissions [s.4.35(6)], before making such
determination.

9. Authority to determine to take any action necessary to give
effect to advice received from the Electoral Commissioner
[s.4.35(5)].
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

10. Decide, with the approval of the Electoral Commissioner,
that a new electoral roll is not required for an election day
which is less than 100 days since the last election day

[s.4.37(3)].
CEO Conditions on a. Decisions on enrolment eligibility are to be recorded in the
this Delegation: Enrolment Eligibility Register in accordance with s.4.32(6)
and s.4.35(7).
Express Power to Sub- Nil.
Delegate:
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Department of Local Government, Sport and Cultural Industries: Returning
Officer Manual

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.6 Destruction of Electoral Papers

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Elections) Regulations 1996:
r.82(4) Keeping election papers — s4.84(a)

Delegate/s:

Manager of Corporate Services

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to, after a period of 4-years, destroy the parcels
of election papers in the presence of at least 2 other
employees [Elect. r.82(4)].

CEO Conditions on
this Delegation:

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Department of Local Government, Sport and Cultural Industries: Returning
Officer Manual

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.7 Appoint Authorised Persons

Power that enables a delegation
to be made

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.24 Authorising persons under this subdivision [Part 3, Division 3,
Subdivision 2 — Certain provisions about land]
5.9.10 Appointment of authorised persons

Delegate:

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Authority to appoint persons or classes of persons as
authorised persons [s.3.24 and s.9.10] for the purpose of
fulfilling functions of an authorised person prescribed in the
following legislation inclusive of subsidiary legislation made
under each Act i.e. Regulations:

(@) Local Government Act 1995 and its subsidiary
legislation, including Local Government Act
Regulations, the Local Government (Miscellaneous
Provisions) Act 1960 and Local Laws made under the
Local Government Act.

(b) Caravan Parks and Camping Grounds Act 1995.
(c) CatAct2011.

(d) Cemeteries Act 1986.

(e) Control of Vehicles (Off-road Areas) Act 1978.
(f) Dog Act 1976.

(g) Graffiti Vandalism Act 2016 — refer s.15; and

(e) any other legislation prescribed for the purposes of
s.9.10 of the Local Government Act 1995.

Authority to appoint authorised persons for the purposes of
section 9.16 of the Local Government Act 1995, as a
precondition for appointment as authorised officers in
accordance with Regulation 70(2) of the Building
Regulations 2012 and section 6(b) of the Criminal
Procedure Act 2004.

CEO Conditions on
this Delegation:

A register of Authorised Persons is to be maintained as a
Local Government Record.

Only persons who are appropriately qualified and trained
may be appointed as Authorised persons.

Express Power to Sub-
Delegate:

NIL.
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

Delegates are designated employees under s.5.74 and are required to provide

Compliance Links:
Primary and Annual Returns.

Instruments or Certificates of Authorisation — Copies are to be retained on the
Authorised Person’s personnel file.

A record of each Authorisation is to be retained in the Authorised Persons
Register, retained as a Local Government Record.

Record Keeping:

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1.2.8

1. Local Government Act 1995 Delegations

Information to be Available to the Public

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Administration) Regulations 1996:
r.29(2) &(3) Information to be available for public inspection (Acts s.5.94)
r.29B Copies of certain information not to be provided (Act s.5.96)

Local Government Act 1995:
5.9.95(1)(b) & (3)(b) Limits on right to inspect local government

information
Delegate/s: Manager of Corporate Services
Function: 1. Authority to determine the public right to inspect

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

information, by determining if the information requested
relates to a part of a meeting that could have been closed
to members of the public but was not [Admin. r.29(2)].

2. Authority to determine the public right to inspect
information in an agenda or minutes, by determining if the
information requested would be part of the meeting which
is likely to be closed to members of the public [Admin.
r.29(3)].

3. Authority to determine the manner and form by which a
person may request copies of rates record information
[s.5.94(m)] or owners and occupiers register and electoral
rolls [s5.94(s)] and to make the information available, if
satisfied, by statutory declaration or otherwise, that the
information will not be used for commercial purposes
[Admin r.29B].

4. Authority to determine not to provide a right to inspect
information, where it is considered that in doing so would
divert a substantial and unreasonable portion of the local
government’s resources away from its other functions
[s5.95(2)(b)].

5. Authority to determine not to provide a right to inspect
information contained in notice papers, agenda, minutes, or
information tabled at a meeting, where it is considered that
that part of the meeting could have been closed to
members of the public but was not closed [s.5.94(3)(b)].

CEO Conditions on
this Delegation:

Express Power to Sub-
Delegate:

Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1.

Local Government Act 1995 Delegations

1.2.9 Financial Management Systems and Procedures

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Local Government Act 1995:

Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Local Government (Financial Management) Regulations 1996:
r.5 CEO'’s Duties as to financial management

Delegate/s:

Function: 1. Authority to establish systems and procedures [FM r.5] that

This is a precis only. give effect to internal controls and risk mitigation for the:

Delegates must act with full ) ] ]

understanding of the i.  Collection of money owed to the Shire

legislation and conditions . .

relevant to this delegation. ii. Safe custody and security of money collected or held
by the Shire,

iii. Maintenance and security of all financial records,
including payroll, stock control and costing records,

iv. Proper accounting of the Municipal and Trust Funds,
including revenue, expenses and assets and liabilities,

v. Proper authorisation of employees for incurring
liabilities, including authority for initiating Requisition
Orders, Purchase Orders and use of Credit and
Transaction Cards,

vi. Making of payments in accordance with Delegated
Authority 1.1.21,

vii. Preparation of budgets, budget reviews, accounts, and
reports as required by legislation or operational
requirements.

CEO Conditions on a. Procedures are to be systematically documented and

this Delegation: retained in accordance with the Record Keeping Plan and
must include references that enable recognition of statutory
requirements and assign responsibility for actions to
position titles.

b. Procedures are to be administratively reviewed for
continuing compliance and confirmed as ‘it for purpose’
and subsequently considered by the Audit and Risk
Committee at least once within each 3 financial years.
[Audit r.17]

Express Power to Sub- Nil.

Delegate:

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government Act 1995
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

Local Government (Financial Management) Requlations 1996

Local Government (Audit) Requlations 1996

Department of Local Government, Sport and Cultural Industries Operational
Guideline No.11 — Use of Corporate Credit Cards

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021

68


https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1752_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1748_homepage.html
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx

Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.10 Audit — CEO Review of Systems and Procedures

Delegator:
Power / Duty assigned in
legislation to:

Chief Executive Officer

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Express Power or Duty
Delegated:

Local Government (Audit) Regulations 1996:
r.17 CEO to review certain systems and procedures

Delegate:

Delegate/s:
Function: 1. Authority to conduct the review of the appropriateness and
This is a precis only. effectiveness of the Shire’s systems and procedures in
Delegates must act with full relation to
understanding of the
legislation and conditions i risk management; and
relevant to this delegation. - )
ii. internal controls; and
iii. legislative compliance [r.17(1)].
CEO Conditions on a. [Each matter is to be reviewed at least once within every 3
this Delegation: financial years, with a report on each matter to be provided
to the Audit and Risk Committee that details the findings,
including any identified deficiencies, and actions required.
Express Power to Sub- Nil.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide

Primary and Annual Returns.

Local Government (Audit) Regulations 1996

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

1.2.11 Infringement Notices

Delegator: Chief Executive Officer
Power / Duty assigned in
legislation to:
Express Power to Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees
Power that enables a delegation
to be made
Express Power or Duty Local Government Act 1995:
Delegated: s.9.13(6)(b) Onus of proof in vehicle offences may be shifted
s.9.19 Extension of Time
5.9.20 Withdrawal of Notice
Building Regulations 2012:
Regulation 70(1A), (1), (2) Approved officers and authorised officers
. Contract Ranger
DelegeisE: Manager of Corporate Services
Function: 1. Authority to extend the 28-day period within which payment
This is a precis only. of a modified penalty may be paid, whether or not the
DElEeeles R EEl bt Ul period of 28-days has elapsed [s.9.19].
understanding of the
legislation and conditions 2. Authority to withdraw an infringement notice within one
relevant to this delegation. year after the notice was given, whether or not the modified
penalty has been paid by sending a withdrawal notice (in
the prescribed form) to the alleged offender and if the
modified penalty has been paid, providing a refund [s.9.20].
CEO Conditions on a. A delegate who participated in a decision to issue an
this Delegation: infringement notice, must NOT determine any matter
related to that infringement notice under this Delegation.
b. Delegation for Dog Act, Cat Act, is limited to the following
listed positions ONLY:
(i) Contract Ranger
(i) Manager of Corporate Services
c. The following listed positions are delegated the functions
under s.9.19 and s.9.20 only as a precondition for
appointment as an “Approved Officer” in accordance with
Building Regulation 70(1) for the purposes of the Criminal
Procedure Act 2004 section 6(a) and Building Act 2011
Infringement Notices:
(i) CEO
NOTE: Delegates must also be appointed as an
“Approved Officer” — appointment to be
determined by Council resolution or by a person
with delegated authority under delegation 2.1.10.
Express Power to Sub- Nil.
Delegate:
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.
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Delegation Register
[Insert Local Government Name]

1. Local Government Act 1995 Delegations

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

1.3 Local Law Delegations to the CEO

1.3.1 Local Laws

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

All the powers, duties, and responsibilities of the local government, in respect
of all the Local Laws of the Shire of Williams.

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

All the powers, duties, and responsibilities of the local
government, in respect of all the Local Laws of the Shire of
Williams:

Firebreaks Local Laws
Health Local Laws

Building Lines Local Laws
Pest Plants Local Laws
Dogs Local Laws

Local Laws

Cemeteries Local Laws
Fencing Local Laws
Standing Orders Local Laws

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services (all matters)
Works Supervisor (all matters)
Contract Ranger — Dogs Local Law

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide
Primary and Annual Returns.

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

2. Building Act 2011 Delegations

2 Building Act 2011 Delegations

2.1 Council to CEO

211 Grant a Building Permit

Delegator: Permit Authority (Local Government)
Power / Duty assigned in
legislation to:
Express Power to Building Act 2011:
Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation
to be made
Express Power or Duty Building Act 2011:
Delegated: s.18 Further Information
s.20 Grant of building permit
s.22 Further grounds for not granting an application
s.27(1) and (3) Impose Conditions on Permit
Building Regulations 2012:
r.23 Application to extend time during which permit has effect (s.32)
r.24 Extension of time during which permit has effect (s.32(3))
r.26 Approval of new responsible person (s.35(c))
Delegate: Chief Executive Officer
Function: 1. Authority to require an applicant to provide any

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions 2.
relevant to this delegation.

documentation or information required to determine a
building permit application [s.18(1)].

Authority to grant or refuse to grant a building permit
[s.20(1) & (2) and s.22].

3. Authority to impose, vary or revoke conditions on a building
permit [s.27(1) and (3)].

4. Authority to determine an application to extend time during
which a building permit has effect [r.23].

i.  Subject to being satisfied that work for which the
building permit was granted has not been completed
OR the extension is necessary to allow rectification of
defects of works for which the permit was granted
[r.24(1)]

ii.  Authority to impose any condition on the building
permit extension that could have been imposed under
s.27 [r.24(2)].

5. Authority to approve, or refuse to approve, an application
for a new responsible person for a building permit [r.26].

Council Conditions
on this Delegation:

This delegation does not apply to applications for residential
buildings with a floor area of 60m2 or less. Such applications
are to be referred to Council for determination.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)
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Delegation Register

[Insert Local Government Name]

2. Building Act 2011 Delegations

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Act 2011
s.119 Building and demolition permits — application for review by SAT

s.23 Time for deciding application for building or demolition permit
s.17 Uncertified application to be considered by building surveyor

Building Reqgulations 2012 — r.25 Review of decision to refuse to extend time
during which permit has effect (s.32(3)) — reviewable by SAT

Building Services (Registration Act) 2011 — Section 7

Home Building Contracts Act 1991 — Part 3A, Division 2 — Part 7, Division 2
Building and Construction Industry Training Levy Act 1990

Heritage Act 2018

Record Keeping:

In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

2. Building Act 2011 Delegations

2.1.2 Demolition Permits

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011:
s.18 Further Information
s.21 Grant of demolition permit
s.22 Further grounds for not granting an application
s.27(1) and (3) Impose Conditions on Permit

Building Regulations 2012
r.23 Application to extend time during which permit has effect (s.32)
r.24 Extension of time during which permit has effect (s.32(3))
r.26 Approval of new responsible person (s.35(c))

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require an applicant to provide any
documentation or information required to determine a
demolition permit application [s.18(1)].

2. Authority to grant or refuse to grant a demolition permit on
the basis that all s.21(1) requirements have been satisfied
[s.20(1) & (2) and s.22].

3. Authority to impose, vary or revoke conditions on a
demolition permit [s.27(1) and(3)].

4. Authority to determine an application to extend time during
which a demolition permit has effect [r.23].

i.  Subject to being satisfied that work for which the
demolition permit was granted has not been
completed OR the extension is necessary to allow
rectification of defects of works for which the permit
was granted [r.24(1)]

ii.  Authority to impose any condition on the demolition
permit extension that could have been imposed under
s.27 [r.24(2)].

5. Authority to approve, or refuse to approve, an application
for a new responsible person for a demolition permit [r.26].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
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Delegation Register
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2. Building Act 2011 Delegations

Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Building Act 2011
s.119 Building and demolition permits — application for review by SAT
s.23 Time for deciding application for building or demolition permit

Building Services (Complaint Resolution and Administration) Act 2011 — Part
7, Division 2

Building and Construction Industry Training Levy Act 1990
Heritage Act 2018

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

2. Building Act 2011 Delegations

2.1.3 Occupancy Permits or Building Approval Certificates

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011:
s.55 Further information
s.58 Grant of occupancy permit, building approval certificate
s.62(1) and (3) Conditions imposed by permit authority
s.65(4) Extension of period of duration

Building Regulations 2012
r.40 Extension of period of duration of time limited occupancy permit or
building approval certificate (s.65)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require an applicant to provide any
documentation or information required in order to
determine an application [s.55].

2. Authority to grant, refuse to grant or to modify an
occupancy permit or building approval certificate [s.58].

3. Authority to impose, add, vary or revoke conditions on an
occupancy permit [s.62(1) and (3)].

4. Authority to extend, or refuse to extend, the period in which
an occupancy permit or modification or building approval
certificate has effect [s.65(4) and r.40].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Act 2011

s.59 time for granting occupancy permit or building approval certificate

s.60 Notice of decision not to grant occupancy permit or grant building
approval certificate

s.121 Occupancy permits and building approval certificates — application for
review by SAT

Building Services (Complaint Resolution and Administration) Act 2011 — Part
7, Division 2
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2. Building Act 2011 Delegations

Building and Construction Industry Training Levy Act 1990
Heritage Act 2018

Record Keeping:

In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

2. Building Act 2011 Delegations

2.1.4 Designate Employees as Authorised Persons

Delegator:
Power / Duty assigned in
legislation to:

Permit Authority (Local Government)

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Act 2011:
s.96(3) authorised persons
5.99(3) Limitation on powers of authorised person

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to designate an employee as an authorised
person [s.96(3)].

2. Authority to revoke or vary a condition of designation as an
authorised person or give written notice to an authorised
person limiting powers that may be exercised by that
person [s.99(3)].

NOTE: An authorised person for the purposes of sections 96(3)
and 99(3) is not an approved officer or authorised officer
for the purposes of Building Reg. 70.

Council Conditions
on this Delegation:

a. Decisions under this delegated authority should be in
accordance with r.5 of the Building Regulations 2012.

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Building Act 2011:
s.97 each designated authorised person must have an identity card.

r.5A Authorised persons (s.3) — definition

Record Keeping:

In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
[Insert Local Government Name]

2. Building Act 2011 Delegations

2.1.5 Building Orders

Delegator: Permit Authority (Local Government)
Power / Duty assigned in
legislation to:
Express Power to Building Act 2011:
Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation
to be made
Express Power or Duty Building Act 2011:
Delegated: s.110(1) A permit authority may make a building order
s.111(1) Notice of proposed building order other than building order
(emergency)

s.117(1) and (2) A permit authority may revoke a building order or notify
that it remains in effect

s.118(2) and (3) Permit authority may give effect to building order if non-
compliance

s.133(1) A permit authority may commence a prosecution for an offence
against this Act

Delegate: Chief Executive Officer

Function: 1. Authority to make Building Orders in relation to:

This is a precis only. -

Delegates must act with full a. Building work

understanding of the o

legislation and conditions b. Demolition work

ERETHD S ClEisgE, c. An existing building or incidental structure [s.110(1)].

2. Authority to give notice of a proposed building order and
consider submissions received in response and determine
actions [s.111(1)(c)].

Authority to revoke a building order [s.117].

If there is non-compliance with a building order, authority to
cause an authorised person to:

a. take any action specified in the order; or

b. commence or complete any work specified in the
order; or

c. if any specified action was required by the order to
cease, to take such steps as are reasonable to cause
the action to cease [s.118(2)].

5. Authority to take court action to recover as a debt,
reasonable costs and expense incurred in doing anything
regarding non-compliance with a building order [s.118(3)].

6. Authority to initiate a prosecution pursuant to section
133(1) for non-compliance with a building order made
pursuant to section 110 of the Building Act 2011.

Council Conditions
on this Delegation:

Express Power to Sub- Building Act 2011:
Delegate: s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)
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2. Building Act 2011 Delegations

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Building Act 2011:

Section 111 Notice of proposed building order other than building order
(emergency)

Section 112 Content of building order

Section 113 Limitation on effect of building order

Section 114 Service of building order

Part 9 Review - s.122 Building orders — application for review by SAT

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
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2. Building Act 2011 Delegations

2.1.6 Inspection and Copies of Building Records

Delegator: Permit Authority (Local Government)

Power / Duty assigned in

legislation to:

Express Power to Building Act 2011:

Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation

to be made

Express Power or Duty Building Act 2011:

Delegated: s.131(2) Inspection, copies of building records

Delegate: Chief Executive Officer

Function: 1. Authority to determine an application from an interested
This is a precis only. person to inspect and copy a building record [s.131(2)].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Building Act 2011:
Delegate: s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Building Act 2011 - s.146 Confidentiality

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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2. Building Act 2011 Delegations

2.1.7 Referrals and Issuing Certificates

Delegator: Permit Authority (Local Government)

Power / Duty assigned in

legislation to:

Express Power to Building Act 2011:

Delegate: s.127(1) & (3) Delegation: special permit authorities and local government

Power that enables a delegation

to be made

Express Power or Duty Building Act 2011:

Delegated: s.145A Local Government functions

Delegate: Chief Executive Officer

Function: 1. Authority to refer uncertified applications under s.17(1) to a

Thils is a precis only. - building surveyor who is not employed by the local

Delegates must act with fu

understanding of the government [s.145A(1)].

legislation and conditions 2. Authority to issue a certificate for Design Compliance,

relevant to this delegation. Construction Compliance or Building Compliance whether
or not the land subject of the application is located in the
Shire’s District [s.145A(2)].

Council Conditions

on this Delegation:

Express Power to Sub- Building Act 2011:

Delegate: s.127(6A) Delegation: special permit authorities and local governments

(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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2. Building Act 2011 Delegations

2.1.8 Private Pool Barrier — Alternative and Performance Solutions

Delegator: Permit Authority (Local Government)

Power / Duty assigned in

legislation to:

Express Power to Building Act 2011:

Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation

to be made

Express Power or Duty Building Regulations 2012:

Delegated: r.51 Approvals by permit authority

Delegate: Chief Executive Officer

Function: 1. Authority to approve requirements alternative to a fence,
This is a precis only. wall, gate, or other component included in the barrier, if

e LA satisfied that the alternative requirements will restrict
understanding of the

legislation and conditions access by young children as effectively as if there were
relevant to this delegation. compliant with AS 1926.1 [r.51(2)]

2. Authority to approve a door for the purposes of compliance
with AS 1926.1, where a fence or barrier would cause
significant structural or other problem which is beyond the
control of the owner / occupier, or the pool is totally
enclosed by a building or a fence or barrier between the
building and pool would create a significant access
problem for a person with a disability [r.51(3)]

3. Authority to approve a performance solution to a Building
Code pool barrier requirement if satisfied that the
performance solution complies with the relevant
performance requirement [r.51(5)].

Council Conditions
on this Delegation:

Express Power to Sub- Building Act 2011:
Delegate: s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register

[Insert Local Government Name]

2. Building Act 2011 Delegations

2.1.9 Smoke Alarms — Alternative Solutions

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Building Act 2011:
s.127(1) & (3) Delegation: special permit authorities and local government

Express Power or Duty
Delegated:

Building Regulations 2012:
r.55 Terms Used (alternative building solution approval)
r.61 Local Government approval of battery powered smoke alarms

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to approve alternative building solutions which
meet the performance requirement of the Building Code
relating to fire detection and early warning [r.55].

2. Authority to approve or refuse to approve a battery
powered smoke alarm and to determine the form of an
application for such approval [r.61].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Building Act 2011:
s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
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2. Building Act 2011 Delegations

2.1.10 Appointment of approved officers and authorised officers

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Building Act 2011:

Delegate: s.127(1) & (3) Delegation: special permit authorities and local government
Power that enables a delegation

to be made

Express Power or Duty Building Regulations 2012:

Delegated: r.70 Approved officers and authorised officers

Delegate: Chief Executive Officer

Function: 1. Authority to appoint an approved officer for the purposes of
Thils is a precis only. - s.6(a) of the Criminal Procedure Act 2004, in accordance
Delegates must act with fu ; A ;

understanding of the with Building Regulation 70(1) and (1A).

legislation and conditions NOTE: Only employees delegated under s 5.44(1) of the

relevant to this delegation. Local Government Act 1995 with power under s

9.19 or 9.20 may be appointed as “approved
officers”.

2. Authority to appoint an authorised officer for the purposes
of s.6(b) of the Criminal Procedure Act 2004, in accordance
with Building Regulation 70(2).

NOTE: Only employees appointed under s 9.10 of the
Local Government Act 1995 and authorised for the
purpose of performing functions under s 9.16 of
that Act may be appointed as “authorised officers”
for the purposes of Building Regulation 70(2).

Council Conditions
on this Delegation:

Express Power to Sub- Building Act 2011:
Delegate: s.127(6A) Delegation: special permit authorities and local governments
(powers of sub-delegation limited to CEO)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Building Regulations 2012:

r 70(3) each authorised officer must be issued a certificate of appointment.

Record Keeping: In accordance with s130 Building Act 2011 and r 12 Building Regulations 2012

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3 Bush Fires Act 1954 Delegations

3.1 Council to CEO, Shire President and Bush Fire Control Officer

3.1.1 Make Request to FES Commissioner — Control of Fire

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.13(4) Duties and powers of bush fire liaison officers

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to request on behalf of the Shire that the FES
Commissioner authorise the Bush Fire Liaison Officer or
another person to take control of fire operations [s.13(4)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.2 Prohibited Burning Times - Vary

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation s.17(10) Prohibited burning times may be declared by Minister (power of

to be made delegation to mayor or president and Chief Bush Fire Control Officer
for ONLY powers under s.17(7) and (8))

Express Power or Duty Bush Fires Act 1954:

Delegated: s.17(7) Prohibited burning times may be declared by Minister

Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate: President and Chief Bush Fire Control Officer (jointly)
Function: 1. Authority, where seasonal conditions warrant it, to

This is a precis only. determine a variation of the prohibited burning times, after
DElEeelEs R cEl bt Ul consultation with an authorised CALM Act officer [s.17(7)].

understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. Decisions under s,17(7) must be undertaken jointly by both

on this Delegation: the President and the Chief Bush Fire Control Officer and
must comply with the procedural requirements of s.17(7B)
and (8).

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)

Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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3.1.3 Prohibited Burning Times — Control Activities

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation
to be made

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions
s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land
Bush Fire Regulations 1954:
r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.
r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times
r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine permits to burn during prohibited
burning times that have previously been refused by a Bush

Fire Control Officer [r.15].

Authority to declare that the use of any harvesting
machinery on any land under crop during the whole or any
part of any Sunday or public holiday in the whole or a
specified part of the District during Restricted Burning
Times is prohibited, unless written consent of a Bush Fire
Control Officer is obtained [r.38C].

Authority to determine, during a Prohibited Burning Time, if
a firebreak around a landing ground for an aeroplane has
been satisfactorily prepared [r.39B(2)].

Authority to issue directions, during a Prohibited Burning
Time, to a Bush Fire Control Officer, regarding matters
necessary for the prevention of fire on land used as a
landing ground for an aeroplane [r.39B(3)].

Authority to prohibit the use of tractors, engines or self-
propelled harvester, during a Prohibited Burning Times,
and to give permission for use of same during the
Restricted Burning Time subject to compliance with
requirements specified in a notice [s.27(2) and (3)].

Authority to recover the cost of measures taken by the
Shire or Bush Fire Control Officer, to extinguish a fire
burning during Prohibited Burning Times, where the
occupier of the land has failed to comply with requirements
under s.28(1) to take all possible measures to extinguish a
fire the land they occupy [s.28(4)], including authority to
recover expenses in any court of competent jurisdiction
[s.28(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)
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Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021

90



Delegation Register
[Insert Local Government Name]

3.1.4 Restricted Burning Times — Vary and Control Activities

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.18(5), (11) Restricted burning times may be declared by FES

Commissioner

s.22(6) and (7) Burning on exempt land and land adjoining exempt land

s.27(2) and (3) Prohibition on use of tractors or engines except under
certain conditions

s.28(4) and (5) Occupier of land to extinguish bush fire occurring on own
land

Bush Fire Regulations 1954:

r.15 Permit to burn (Act s.18), form of and apply for after refusal etc.

r.15C Local Government may prohibit burning on certain days

r.38C Harvesters, power to prohibit use of on certain days in restricted or
prohibited burning times

r.39B Crop dusters etc., use of in restricted or prohibited burning times

Delegate: Chief Executive Officer
Function: 1. Authority, where seasonal conditions warrant it and after
This is a precis only. consultation with an authorised CALM Act officer, to

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

determine to vary the restricted burning times in respect of
that year [s.18(5)].

a. Authority to determine to prohibit burning on Sundays
or specified days that are public holidays in the District
[r.15C].

2. Authority, where a permitted burn fire escapes or is out of
control in the opinion of the Bush Fire Control Officer or an
officer of the Bush Fire Brigade, to determine to recoup
bush fire brigade expenses arising from preventing
extension of or extinguishing an out of control permitted
burn [s.18(11)].

3. Authority to determine permits to burn during restricted
times that have previously been refused by a Bush Fire
Control Officer [r.15].

4. Authority to arrange with the occupier of exempt land, the
occupier of land adjoining it and the Bush Fire Brigade to
cooperate in burning fire-breaks and require the occupier of
adjoining land to provide by the date of the burning,
ploughed or cleared fire-breaks parallel to the common
boundary [s.22(6) and (7)].

5. Authority to declare that the use of any harvesting
machinery on any land under crop during the whole or any
part of any Sunday or public holiday in the whole or a
specified part of the District during Restricted Burning
Times is prohibited unless written consent of a Bush Fire
Control Officer is obtained [r.38C].
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[Insert Local Government Name]

6. Authority to determine, during a Restricted Burning Time, if
a firebreak around a landing ground for an aeroplane has
been satisfactorily prepared [r.39B].

7. Authority to issue directions, during a Restricted Burning
Time, to a Bush Fire Control Officer, regarding matters
necessary for the prevention of fire on land used as a
landing ground for an aeroplane [r.39B(3)].

8. Authority to prohibit the use of tractors, engines or self-
propelled harvester, during a Restricted Burning Times,
and to give permission for use of same during the
Restricted Burning Time subject to compliance with
requirements specified in a notice [s.27(2) and (3)].

9. Authority to recover the cost of measures taken by the
Shire or Bush Fire Control Officer, to extinguish a fire
burning during Restricted Burning Times, where the
occupier of the land has failed to comply with requirements
under s.28(1) to take all possible measures to extinguish a
fire the land they occupy [s.28(4)], including authority to
recover expenses in any court of competent jurisdiction
[s.28(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.5 Control of Operations Likely to Create Bush Fire Danger

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.27D Requirements for carriage and deposit of incendiary material

Bush Fires Regulations 1954:
r.39C Welding and cutting apparatus, use of in open air
r.39CA Bee smoker devices, use of in restricted or prohibited burning
times etc.
r.39D Explosives, use of
r.39E Fireworks, use of

Delegate: Chief Executive Officer

Function: 1. Authority to give directions to a Bush Fire Control Officer
This is a precis only. regarding matters necessary for the prevention of fire
Delegates must act with full arising from:

understanding of the

legislation and conditions a. aperson operating a bee smoker device during a
relevant to this delegation. prescribed period [r.39CA(5)].

b. a person operating welding apparatus, a power
operated abrasive cutting disc [r.39C(3)].

c. aperson using explosives [r.39D(2)].
d. a person using fireworks [r.39E(3)

2. Authority to determine directions or requirements for the
carriage and deposit of incendiary materials (hot or burning
ash, cinders, hot furnace refuse, or any combustible matter
that is burning) [s.27D]. Note: this authority is also
prescribed to a Bush Fire Control Officer, a Bush Fire
Liaison Officer, or an authorised CALM Act officer.

Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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[Insert Local Government Name]

3.1.6 Burning Garden Refuse / Open Air Fires

Power that enables a delegation
to be made

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954;

s.24F Burning garden refuse during limited burning times

s.24G Minister or local government may further restrict burning of garden
refuse

s.25 No fire to be lit in open air unless certain precautions taken

s.25A Power of Minister to exempt from provisions of section 25

Bush Fires Regulations 1954:

r.27(3) Permit, issue of

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to give written permission, during prohibited times
and restricted times, for an incinerator located within 2m of
a building or fence, only where satisfied it is not likely to
create a fire hazard [s.24F(2)(b)(ii) and (4)].

Authority to prohibit or impose restrictions on the burning of
garden refuse that is otherwise permitted under s.24F
[s.24G(2)].

a. Authority to issue directions to an authorised officer as
to the manner in which or the conditions under which
permits to burn plants or plant refuse shall be issued
in the District [r.27(3) and r.33(5)].

b. Authority to prohibit (object to) the issuing of a permit
for the burning of a proclaimed plan growing upon any
land within the District [r.34].

Authority to provide written approval, during prohibited
times and restricted times, for fires to be lit for the purposes
of:

a. camping or cooking [s.25(1)(a)].

b. conversion of bush into charcoal or for the production
of lime, in consultation with an authorised CALM Act
officer [s.25(1)(b)].

Authority to prohibit the lighting of fires in the open are for
the purposes of camping or cooking for such period during
the prohibited burning times as specified in a note
published in the Gazette and newspaper circulating in the
District and authority to vary such notice [s.25(1a) and

(1b)].

Authority to serve written notice on a person to whom an
exemption has been given under s.25 for lighting a fire in
open air, prohibiting that person from lighting a fire and to
determine conditions on the notice [s.25A(5)].
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Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.7 Firebreaks

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954:
s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954:
s.33 Local government may require occupier of land to plough or clear

fire-breaks
Delegate: Chief Executive Officer
Function: 1. Authority to give written notice to an owner or occupier of

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

land or all owners or occupiers of land within the District,
requiring, to the satisfaction of the Shire:

a. clearing of firebreaks as determined necessary and
specified in the notice; and

b. actin respect to anything which is on the land and is
or is likely to be conducive to the outbreak of a bush
fire or the spread or extension of a bush fire; and

C. as a separate or coordinated action with any other
person carry out similar actions [s.33(1)].

2. Authority to direct a Bush Fire Control Officer or any other
employee to enter onto the land of an owner or occupier to
carry out the requisitions of the notice which have not been
complied with [s.33(4)].

a. Authority to recover any costs and expenses incurred
in doing the acts, matters or things required to carry
out the requisitions of the notice [s.33(5)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021

96




Delegation Register
[Insert Local Government Name]

3.1.8 Appoint Bush Fire Control Officer/s and Fire Weather Officer

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.38 Local Government may appoint bush fire control officer
Delegate: Chief Executive Officer

Function: 1. Authority to appoint persons to be Bush Fire Control

This is a precis only. Officers for the purposes of the Bush Fires Act 1954; and
Delegates must act with full ] ) ) ]
understanding of the a. Of those Officers, appoint one as the Chief Bush Fire
legislation and conditions Control Officer and one as the Deputy Chief Bush Fire

relevant to this delegation. Control Officer: and

b. Determine the respective seniority of the other Bush
Fire Officers so appointed [s.38(1)].

2. Authority to issue directions to a Bush Fire Control Officer
to burn on or at the margins of a road reserve under the
care, control and management of the Shire [s.38(5A)]

3. Authority to appoint a Fire Weather Officer, selected from
senior Bush Fire Control Officers previously appointed and
where more than one Fire Weather Officer is appointed,
define a part of the District in which each Fire Weather
Officer shall have exclusive right to exercise the powers of
s.38(17). [s.38(8) and (9)].

a. Authority to appoint deputy Fire Weather Officer/s as
considered necessary and where two or more
deputies are appointed, determine seniority [s.38(10)].

Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.9 Control and Extinguishment of Bush Fires

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Bush Fires Act 1954;

s.48 Delegation by local government

Express Power or Duty
Delegated:

Bush Fires Act 1954;

s.46 Bush fire control officer or forest officer may postpone lighting fire

Delegate: Chief Executive Officer
Function: 1. Authority to prohibit or postpone the lighting of a fire,
This is a precis only. despite a permit having been issued, where in the opinion
Erfcli(z?:tt:r? d?:]uséf‘fﬁ;"”th full of the Delegate the lighting of a fire would be or become a
legislation ang conditions source of danger by escaping from the land on which it is
relevant to this delegation. proposed to be lit [s.46(1A)].

2. Where it is proposed that the fire will be lit on land within

3kms of the boundary of forest land, and an authorised
CALM Act office is not available or has not exercised the
power to prohibit or proposed a fire considered to become
a source of danger, then the Delegate may make the
decision [s.46(1B)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

NIL — Sub-delegation is prohibited by s.48(3)

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.10 Recovery of Expenses Incurred through Contraventions of this Act

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Bush Fires Act 1954:

Delegate: s.48 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Bush Fires Act 1954:

Delegated: s.58 General penalty and recovery of expenses incurred

Delegate: Chief Executive Officer

Function: 1. Authority to recover expenses incurred because of an
This is a precis only. offence against the Bush Fires Act, being expenses
Dl MUEL AL L (] incurred through the fulfilment of a duty or doing anything
understanding of the f hich the Act d ired the Shi th
legislation and conditions or wnic e AC empowere or require e Ire or tnose
relevant to this delegation. on behalf of the Shire to do [s.58].

Council Conditions

on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)

Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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3.1.11 Prosecution of Offences

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Bush Fires Act 1954:
Delegate: s.48 Delegation by local government
Power that enables a delegation
to be made
Express Power or Duty Bush Fires Act 1954:
Delegated: s.59 Prosecution of offences
s.59A(2) Alternative procedure — infringement notices
Delegate: Chief Executive Officer
Function: 1. Authority to institute and carry on proceedings against a
This is a precis only. person for an offence alleged to be committed against this
Delegates must act with full Act [s.59]
understanding of the U
legislation and conditions 2. Authority to serve an infringement notice for an offence
relevant to this delegation. against this Act [s.59A(2)].

Council Conditions
on this Delegation:

Express Power to Sub- NIL — Sub-delegation is prohibited by s.48(3)
Delegate:
Compliance Links: Bush Fires Act 1954:

s.65 Proof of certain matters
s.66 Proof of ownership or occupancy

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3

Shire of Williams — Register of Delegations October 2021

100



Delegation Register
[Insert Local Government Name]

4 Cat Act 2011 Delegations

4.1 Council to CEO

4.1.1 Cat Registrations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Act 2011:

s.9 Registration

s.10 Cancellation of registration

s.11 Registration numbers, certificates, and tags
Cat Regulations 2012

Schedule 3, cl.1(4) Fees Payable

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant, or refuse to grant, a cat registration or
renewal of a cat registration [s.9(1)].

2. Authority to refuse to consider an application for
registration or renewal where an applicant does not comply
with a requirement to give any document or information
required to determine the application [s.9(6)].

3. Authority to cancel a cat registration [s.10].

Authority to give the cat owner a new registration certificate
or tag, if satisfied that the original has been stolen, lost,
damaged, or destroyed [s.11(2)].

5. Authority to reduce or waive a registration or approval to
breed fee, in respect of any individual cat or any class of
cats within the Shire’s District [Regs. Sch. 3 cl.1(4)].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Objection
and Review rights in accordance with Part 4, Division 5 of
the Cat Act 2011.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Cat Regulations 2012
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r.11 Application for registration (s.8(2)), prescribes the Form of applications for
registration.

r.12 Period of registration (s.9(7))

r.11 Changes in registration

r.14 Registration certificate (s.11(1)(b))

r.15 Registration tags (s.76(2))

Decisions are subject to Objection and Review by the State Administration
Tribunal rights — refer Part 4, Division 5 of the Cat Act 2011.

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1

Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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4.1.2 Cat Control Notices

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.44 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Cat Act 2011

Delegated: s.26 Cat control notice may be given to cat owner

Delegate: Chief Executive Officer

Function: 1. Authority to give a cat control notice to a person who is the
This is a precis only. owner of a cat ordinarily kept within the Shire’s District
Delegates must act with full [5.26]

understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Cat Act 2011:

Delegate: s.45 Delegation by CEO of local government
Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Cat Regulations 2012 — r.20 Cat control notice [s.23(3)], prescribes the Form
of the notice.

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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4.1.3 Approval to Breed Cats

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat Act 2011:
s.37 Approval to Breed Cats
s.38 Cancellation of approval to breed cats
s.39 Certificate to be given to approved cat breeder

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant or refuse to grant approval or renew an
approval to breed cats [s.37(1) and (2)].

2. Authority to refuse to consider an application for
registration or renewal where an applicant does not comply
with a requirement to give any document or information
required to determine the application [s.37(4)].

3. Authority to cancel an approval to breed cats [s.38].

Authority to give an approved breeder a new certificate or
tag, if satisfied that the original has been stolen, lost,
damaged or destroyed [s.39(2)].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Objection
and Review rights in accordance with Part 4, Division 5 of
the Cat Act 2011.

Express Power to Sub-
Delegate:

Cat Act 2011:
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer

CEO Conditions on

this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Cat Regulations 2012:

r.21 Application for approval to breed cats (s.36(2))

r.22 Other circumstances leading to refusal of approval to breed cats
(s:37(2)()

r.23 Person who may not be refused approval to breed cats (s.37(5))

r.24 Duration of approval to breed cats (s.37(6))

r.25 Certificate given to approved cat breeder (s.39(1))

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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4.1.4 Recovery of Costs — Destruction of Cats

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.44 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Cat Act 2011:

Delegated: 5.49(3) Authorised person may cause cat to be destroyed
Delegate: Chief Executive Officer

Function: 1. Authority to recover the amount of the costs associated
This is a precis only. with the destruction and the disposal of a cat [s.49(3)].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Cat Act 2011:

Delegate: s.45 Delegation by CEO of local government
Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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4.1.5 Applications to Keep Additional Cats

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Cat Act 2011:
s.44 Delegation by local government

Express Power or Duty
Delegated:

Cat (Uniform Local Provisions) Regulations 2013:
r.8 Application to keep additional number of cats
r.9 Grant of approval to keep additional number of cats

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to require any document or additional information
required to determine an application [r.8(3)]

2. Authority to refuse to consider an application if the
applicant does not comply with a requirement to provide
any document or information required to determine an
application [r.8(4)].

2. Authority to grant or refuse approval for additional number
of cats specified in an application to be kept at the
prescribed premises and to determine any condition
reasonably necessary to ensure premises are suitable for
the additional number of cats [r.9].

Council Conditions
on this Delegation:

a. Notices of decisions must include advice as to Review
rights in accordance with r.11 of the Cat (Uniform Local
Provisions) Regulations 2013.

Express Power to Sub-
Delegate:

Cat Act 2011
s.45 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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4.1.6 Reduce or Waiver Registration Fee

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.44 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Cat Regulations 2012:

Delegated: Schedule 3 Fees clause 1(4)

Delegate: Chief Executive Officer

Function: 1. Authority to reduce or waiver a fee payable under Schedule
This is a precis only. 3 clauses (2) or (3) in respect to any individual cat.

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. This delegation does NOT provide authority to determine
on this Delegation: to reduce or waiver the fees payable in regard to any class of

cat within the District. This matter requires a Council decision in
accordance with s.6.16, 6.17 and 6.18 of the Local Government

Act 1995.
b. The CEO may waive the registration fee for a maximum
of 12 months where a cat is removed from impoundment for a
new owner.
Express Power to Sub- Cat Act 2011:
Delegate: s.45 Delegation by CEO of local government
Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO Senior Administration Officer
CEO Conditions on a. This delegation does NOT provide authority to determine
this Sub-Delegation: to reduce or waiver the fees payable in regard to any class of
Conditions on the original cat within the District. This matter requires a Council decision in

delegation also apply to the | 5-cordance with s.6.16, 6.17 and 6.18 of the Local Government
sub-delegations.
Act 1995.
b. The CEO may waive the registration fee for a maximum
of 12 months where a cat is removed from impoundment
for a new owner.

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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4.2 Cat Act Delegations - CEO to Employees

4.2.1 Infringement Notices — Extensions and Withdrawals

Delegator: Chief Executive Officer

Power / Duty assigned in

legislation to:

Express Power to Cat Act 2011

Delegate: s.45 Delegation by CEO of local government
Power that enables a delegation

to be made

Express Power or Duty Cat Act 2011

Delegated: s.64 Extension of time

s.65 Withdrawal of notice

Manager of Corporate Services

PRI Senior Administration Officer

Function: 1. Authority to extend the period of 28 days within which the
This is a precis only. modified penalty may be paid, and the extension may be
Delegates must act with full allowed whether or not the period of 28 days has elapsed

understanding of the
legislation and conditions
relevant to this delegation. 2

[s.64].

Authority, within one year of the infringement notice being
given and whether or not the modified penalty has been
paid, to withdraw an infringement notice [s.65].

CEO Conditions on
this Delegation:

Express Power to Sub- Nil.
Delegate:
Compliance Links: Cat Regulations 2012:

r.28 Withdrawal of infringement notice (s.65(1))

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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5. Dog Act 1974 Delegations

5 Dog Act 1974 Delegations

5.1 Dog Act Delegations Council to CEO

5.1.1 Part Payment of Sterilisation Costs / Directions to Veterinary Surgeons

Power that enables a delegation
to be made

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Dog Act 1976:

Delegate: s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.10A Payments to veterinary surgeons towards costs of sterilisation

Delegate:

Delegate: Chief Executive Officer
Function: 1. Authority to determine where a resident who is the owner
This is a precis only. of a registered dog, would suffer hardship in paying the
Delegates must act with full whole of the cost of sterilisation and determine to pay part
understanding of the f h ts t . | £ $250 [5.10A(1 d
legislation and conditions of such costs to a maximum value o [s. (D)(a) an
relevant to this delegation. ©)]
2. Authority to give written directions to a veterinary surgeon
to be complied with as a condition of part payment of the
cost of sterilisation [s.10A(1)(b) and (2)].
Council Conditions a. The Chief Executive Officer is permitted to sub-delegate to
on this Delegation: employees [s.10AA(3)].
Express Power to Sub- Dog Act 1976:

s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1

Adopted by Council on 15 December 2021 (Resolution 75/22)

2

Shire of Williams — Register of Delegations October 2021

109




Delegation Register
[Insert Local Government Name]

5.1.2 Refuseo

5. Dog Act 1974 Delegations

r Cancel Registration

Delegator:
Power / Duty assigned
legislation to:

Local Government
in

Express Power to
Delegate:

to be made

Power that enables a delegation

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Delegated:

Express Power or Duty Dog Act 1976:

s.15(2) and (4A) Registration periods and fees
s.16(3) Registration procedure

s.17A(2) If no application for registration made
s.17(4) and (6) Refusal or cancellation of registration

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.

Authority to determine to refuse a dog registration and
refund the fee, if any [s.16(2)].

Authority to direct the registration officer to refuse to effect
or renew or to cancel the registration of a dog, and to give
notice of such decisions, where:

i.  the applicant, owner or registered owner has been
convicted of an offence or paid a modified penalty
within the past 3-years in respect of 2 or more
offences against this Act, the Cat Act 2011, or the
Animal Welfare Act 2002; or

ii. the dogis determined to be destructive, unduly
mischievous or to be suffering from a contagious or
infectious disease or

iii. the delegate is not satisfied that the dog is or will be
effectively confined in or at premises where the dog is
ordinarily kept

iv. the dog is required to be microchipped but is not
microchipped; or

v. the dog is a dangerous dog [s.16(3) and s.17A(2)].

Authority to discount or waive a registration fee, including a
concessional fee, for any individual dog or any class of
dogs within the Shire’s District [s15(4A)].

Authority to apply to a Justice of the Peace for an order to
seize a dog where, following a decision to refuse or cancel
a registration and the applicant / owner has not applied to
the State Administration Tribunal for the decision to be
reviewed. [s.17(4)].

i.  Authority, following seizure, to determine to cause the
dog to be detained or destroyed or otherwise disposed
of as though it had be found in contravention of
section 31, 32 or 33A and had not been claimed
[s.17(6)]
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Delegation Register

[Insert Local Government Name]

5. Dog Act 1974 Delegations

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to

employees [s.10AA(3)].

b. The CEO may waive the registration fee for a maximum of
12 months where a dog is removed from impoundment for
a new owner.

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Dog Act 1976
s.17A If no application for registration made — procedure for giving notice of
decision under s.16(3)

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal — s.16A, s.17(4) and (6)

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register

[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.3 Kennel Establishments

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.27 Licensing of approved kennel establishments

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant, refuse to grant or cancel a kennel
licence [s.27(4) and (6)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer is permitted to sub-delegate to
employees [s.10AA(3)].

b. Application processing and decisions under this delegation
are to comply with the Dogs Local Law.

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

Manager of Corporate Services
Senior Administration Officer
Contract Ranger

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.4 Recovery of Moneys Due Under this Act

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Dog Act 1976:

Delegate: s.10AA Delegation of local government powers and duties

Power that enables a delegation

to be made

Express Power or Duty Dog Act 1976:

Delegated: s.29(5) Power to seize dogs

Delegate: Chief Executive Officer

Function: 1. Authority to recover moneys, in a court of competent
This is a precis only. jurisdiction, due in relation to a dog for which the owner is
Delegates must act with full liable [s.29(5)].

understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. The Chief Executive Officer is permitted to sub-delegate to
on this Delegation: employees [s.10AA(3)].

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —

sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Includes recovery of expenses relevant to:

s.30A(3) Operator of dog management facility may have dog microchipped at
owner’s expense

s.33M Local government expenses to be recoverable.

s.47 Veterinary service expenses recoverable from local government

r.31 Local government expenses as to dangerous dogs (declared)

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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Delegation Register
[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.5 Dispose of or Sell Dogs Liable to be Destroyed

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Dog Act 1976:

Delegate: s.10AA Delegation of local government powers and duties
Power that enables a delegation

to be made

Express Power or Duty Dog Act 1976:

Delegated: s.29(11) Power to seize dogs

Delegate: Chief Executive Officer

Function: 1. Authority to dispose of or sell a dog which is liable to be
This is a precis only. destroyed [s.29(11)].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. The Chief Executive Officer is permitted to sub-delegate to
on this Delegation: employees [s.10AA(3)].

b. Proceeds from the sale of dogs are to be directed into the
Municipal Fund.

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s: Manager of Corporate Services
Appointed by CEO Senior Administration Officer

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.6 Declare Dangerous Dog

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Dog Act 1976:

Delegate: s.10AA Delegation of local government powers and duties

Power that enables a delegation

to be made

Express Power or Duty Dog Act 1976:

Delegated: s.33E(1) Individual dog may be declared to be dangerous dog (declared)
Delegate: Chief Executive Officer

Function: 1. Authority to declare an individual dog to be a dangerous
This is a precis only. dog [s.33E(1)].

Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions a. The Chief Executive Officer is permitted to sub-delegate to
on this Delegation: employees [s.10AA(3)].

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —

sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s: Contract Ranger
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.7 Dangerous Dog Declared or Seized — Deal with Objections and
Determine when to Revoke

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Dog Act 1976:

Delegate: s.10AA Delegation of local government powers and duties
Power that enables a delegation

to be made

Express Power or Duty Dog Act 1976:

Delegated: s.33F(6) Owners to be notified of making of declaration

s.33G(4) Seizure and destruction
s.33H(1), (2) and (5) Local government may revoke declaration or
proposal to destroy

Delegate: Chief Executive Officer

Function: 1. Authority to consider and determine to either dismiss or

This is a precis only. uphold an objection to the declaration of a dangerous dog

Delegates must act with full [5.33F(6)]

understanding of the ' ’

legislation and conditions 2. Authority to consider and determine to either dismiss or

iz Bl o U delEseia. uphold an objection to seizure of a dangerous dog
[s.33G(4)].

3. Authority to revoke a declaration of a dangerous dog or
revoke notice proposing to cause a dog to be destroyed,
only where satisfied that the dog can be kept without
likelihood of any contravention of this Act [s.33H(1)]

i.  Authority to, before dealing with an application to
revoke a declaration or notice, require the owner of
the dog to attend with the dog a course in behaviour
and training or otherwise demonstrate a change in the
behaviour of the dog [s.33H(2)].

4. Authority to consider application [s.33H(5)

Council Conditions a. The Chief Executive Officer permitted to sub-delegate to
on this Delegation: employees [s.10AA(3)].

Express Power to Sub- Dog Act 1976:

Delegate: s.10AA(3) Delegation of local government powers and duties (NOTE —

sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links: Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal
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5. Dog Act 1974 Delegations

‘ Record Keeping: ‘ In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register

[Insert Local Government Name]

5. Dog Act 1974 Delegations

5.1.8 Determine Recoverable Expenses for Dangerous Dog Declaration

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Dog Act 1976:
s.10AA Delegation of local government powers and duties

Express Power or Duty
Delegated:

Dog Act 1976:
s.33M(1)(a) Local Government expenses to be recoverable

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine the reasonable charge to be paid by
an owner at the time of payment of the registration fee
under s.15, up to the maximum amount prescribed, having
regard to expenses incurred by the Local Government in
making inquiries, investigations and inspections concerning
the behaviour of a dog declared to be dangerous [s.33H(5)].

Council Conditions
on this Delegation:

a. The Chief Executive Officer permitted to sub-delegate to
employees [s.10AA(3)].

b. Delegation does not include s.33M(1)(b) as the setting of a
fixed fee is recommended to occur by Council resolution in
accordance with s.6.16 of the Local Government Act 1995

Express Power to Sub-
Delegate:

Dog Act 1976:
s.10AA(3) Delegation of local government powers and duties (NOTE —
sub-delegation only permitted where delegation to the CEO
expressly authorises sub-delegation)

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register
[Insert Local Government Name]

6. Food Act 2008 Delegations

6 Food Act 2008 Delegations
6.1 Council to CEO

6.1.1 Determine Compensation

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: s.56(2) Compensation to be paid in certain circumstances
s.70(2) and (3) Compensation
Delegate: Chief Executive Officer
Function: 1. Authority to determine applications for compensation in
This is a precis only. relation to any item seized if no contravention has been
e LA committed and the item cannot be returned [s.56(2)].
understanding of the
legislation and conditions 2. Authority to determine an application for compensation

relevant to this delegation. from a person on whom a prohibition notice has been

served and who has suffered loss as the result of the
making of the order and who considers that there were
insufficient grounds for making the order [s.70(2) and (3)].

Council Conditions a. In accordance with s.118(3)(b), this delegation is subject to
on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.

b. Compensation under this delegation may only be
determined upon documented losses up to a maximum of
$500. Compensation requests above this value are to be
reported to Council.

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.
Delegate:
Compliance Links: Note — Decisions under this delegation may be referred for review by the State

Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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6. Food Act 2008 Delegations

6.1.2 Prohibition Orders

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Food Act 2008:

Delegate: s.118Functions of enforcement agencies and delegation

Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it

to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]

(4) Sub-delegation permissible only if expressly provided in

regulations

Express Power or Duty Food Act 2008:

Delegated: s.65(1) Prohibition orders

s.66 Certificate of clearance to be given in certain circumstances
s.67(4) Request for re-inspection

Delegate: Chief Executive Officer

Contract Environmental Health Officer

Function: 1. Authority to serve a prohibition order on the proprietor of a
Thils is a precis only. el food business in accordance with s.65 of the Food Act
Delegates must act with fu

understanding of the 2008 [s.65(1)]-

legislation and conditions 2. Authority to give a certificate of clearance, where

iz Bl o e delEseia. inspection demonstrates compliance with a prohibition

order and any relevant improvement notices [s.66].

3. Authority to give written notice to proprietor of a food
business on whom a prohibition order has been served of
the decision not to give a certificate of clearance after an
inspection [s.67(4)].

Council Conditions a. In accordance with s.118(3)(b), this delegation is subject to

on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.

Delegate:

Compliance Links: Note — Decisions under this delegation may be referred for review by the State

Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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[Insert Local Government Name]

6. Food Act 2008 Delegations

6.1.3 Food Business Registrations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Food Act 2008:
s.118Functions of enforcement agencies and delegation
(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations

Express Power or Duty
Delegated:

Food Act 2008:
s.110(1) and (5) Registration of food business
s.112 Variation of conditions or cancellation of registration of food

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

businesses
Delegate: Chief Executive Officer
Contract Environmental Health Officer
Function: 1. Authority to consider applications and determine

registration of a food business and grant the application
with or without conditions or refuse the registration
[s.110(1) and (5)].

2. Authority to vary the conditions or cancel the registration of
a food business [s.112].

Council Conditions
on this Delegation:

a. In accordance with s.118(3)(b), this delegation is subject
to relevant Department of Health CEO Guidelines, as amended
from time to time, including but not limited to:
¢ Food Act 2008 Regulatory Guideline No.1 Introduction
of Regulatory Food Safety Auditing in WA
¢ Food Unit Fact Sheet 8 — Guide to Regulatory
Guideline No.1
e WA Priority Classification System
Verification of Food Safety Program Guideline

Express Power to Sub-
Delegate:

NIL — Food Regulations 2009 do not provide for sub-delegation.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2
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Delegation Register

[Insert Local Government Name]

6. Food Act 2008 Delegations

6.1.4 Appoint Authorised Officers and Designated Officers

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Food Act 2008:
s.118Functions of enforcement agencies and delegation
(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted [s.120]
(4) Sub-delegation permissible only if expressly provided in regulations

Express Power or Duty
Delegated:

Food Act 2008:
s.122(1) Appointment of authorised officers
s.126(6), (7) and (13) Infringement Officers

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to appoint a person to be an authorised officer for
the purposes of the Food Act 2008 [s.122(2)].

2. Authority to appoint an Authorised Officer appointed under
s.122(2) of this Act or the s.24(1) of the Public Health Act
2016, to be a Designated Officer for the purposes of
issuing Infringement Notices under the Food Act 2008
[s.126(13)].

3. Authority to appoint an Authorised Officer to be a
Designated Officer (who is prohibited by s.126(13) from
also being a Designated Officer for the purpose of issuing
infringements), for the purpose of extending the time for
payment of modified penalties [s.126(6)] and determining
withdrawal of an infringement notice [s.126(7).

Council Conditions
on this Delegation:

a. In accordance with s.118(3)(b), this delegation is subject
to relevant Department of Health CEO Guidelines, as amended
from time to time, including but not limited to:
e Appointment of Authorised Officers as Meat Inspectors
e Appointment of Authorised Officers
¢ Appointment of Authorised Officers — Designated
Officers only
e Appointment of Authorised Officers — Appointment of
persons to assist with the discharge of duties of an
Authorised Officer

Express Power to Sub-
Delegate:

NIL — Food Regulations 2009 do not provide for sub-delegation.

Compliance Links:

s.122(3) requires an Enforcement Agency to maintain a list of appointed
authorised officers

s.123(1) requires an Enforcement Agency to provide each Authorised Officer
with a Certificate of Authority as prescribed

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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Delegation Register
[Insert Local Government Name]

6. Food Act 2008 Delegations

3|

6.1.5 Debt Recovery and Prosecutions

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Food Act 2008:
Delegate: s.118Functions of enforcement agencies and delegation
Power that enables a delegation (2)(b) Enforcement agency may delegate a function conferred on it
to be made (3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations
Express Power or Duty Food Act 2008:
Delegated: s.54 Cost of destruction or disposal of forfeited item
s.125 Institution of proceedings
Delegate: Chief Executive Officer
Function: 1. Authority to recover costs incurred in connection with the
This is a precis only. lawful destruction or disposal of an item (seized) including

Delegates must act with full
understanding of the any storage costs [s.54(1)] and the costs of any

legislation and conditions _sul_ose_ql_Jent proceedings in a court of competent
relevant to this delegation. jurisdiction [s.54(3).

2. Authority to institute proceedings for an offence under the
Food Act 2008 [s.125].

Council Conditions a. In accordance with s.118(3)(b), this delegation is subject to

on this Delegation: relevant Department of Health CEO Guidelines, as
amended from time to time.

Express Power to Sub- NIL — Food Regulations 2009 do not provide for sub-delegation.

Delegate:

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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[Insert Local Government Name]

6. Food Act 2008 Delegations

6.1.6 Food Businesses List — Public Access

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Food Act 2008:
s.118Functions of enforcement agencies and delegation
(2)(b) Enforcement agency may delegate a function conferred on it
(3) Delegation subject to conditions [s.119] and guidelines adopted
[s.120]
(4) Sub-delegation permissible only if expressly provided in
regulations

Express Power or Duty
Delegated:

Food Act 2008:
r.51 Enforcement agency may make list of food

Delegate: Chief Executive Officer
Contract Environmental Health Officer
Function: 1. Authority to decide to make a list of food businesses

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

maintained under s.115(a) or (b) publicly available [r.51].

Council Conditions
on this Delegation:

a. Inaccordance with s.118(3)(b), this delegation is subject to
relevant Department of Health CEO Guidelines, as
amended from time to time.

Express Power to Sub-
Delegate:

NIL — Food Regulations 2009 do not provide for sub-delegation.

Compliance Links:

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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7. Graffiti Vandalism Act 2016 Delegations

7 Graffiti Vandalism Act 2016 Delegations
7.1 Council to CEO

7.1.1 Give Notice Requiring Obliteration of Graffiti

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

Graffiti Vandalism Act 2016:
$.18(2) Notice requiring removal of graffiti
s.19(3) & (4) Additional powers when notice is given

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to give written notice to a person who is an owner
or occupier of property on which graffiti is applied, requiring
the person to ensure that the graffiti is obliterated in an
acceptable manner, within the time set out in the notice
[s.18(2)].

Authority, where a person fails to comply with a notice, to
do anything considered necessary to obliterate the graffiti
in an acceptable manner [s.19(3)] and to take action to
recover costs incurred as a debt due from the person who
failed to comply with the notice [s.19(4)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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7. Graffiti Vandalism Act 2016 Delegations

7.1.2 Notices — Deal with Objections and Give Effect to Notices

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Graffiti Vandalism Act 2016:
s.16 Delegation by local government

Express Power or Duty
Delegated:

Graffiti Vandalism Act 2016:
s.22(3) Objection may be lodged
s.24(1)(b) & (3) Suspension of effect of notice

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to deal with an objection to a notice [s.22(3)].
2. Authority, where an objection has been lodged, to:

i. determine and take action to give effect to the notice,
where it is determined that there are urgent reasons or
an endangerment to public safety or likely damage to
property or serious nuisance, if action is not taken
[s.24(1)(b)] and

ii. to give notice to the affected person, before taking the
necessary actions [s.24(3)].

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Graffiti Vandalism Act 2016:
s.17 Delegation by CEO of local government

Sub-Delegate/s:
Appointed by CEO

Works Supervisor

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)
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7. Graffiti Vandalism Act 2016 Delegations

7.1.3 Obliterate Graffiti on Private Property

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Graffiti Vandalism Act 2016:

Delegate: s.16 Delegation by local government

Power that enables a delegation

to be made

Express Power or Duty Graffiti Vandalism Act 2016:

Delegated: s.25(1) Local government graffiti powers on land not local government
property

Delegate: Chief Executive Officer

Function: 1. Authority to determine to obliterate graffiti applied without

This is a precis only. consent of the owner or occupier, even though the land on

e LA which it is done is not local government property and the

understanding of the | | td th t [5.25(1

legislation and conditions ocal government does not have consent [s.25(1)].

relevant to this delegation.

Council Conditions a. Subject to exercising Powers of Entry.

on this Delegation:

Express Power to Sub- Graffiti Vandalism Act 2016:

Delegate: s.17 Delegation by CEO of local government

Sub-Delegate/s: Works Supervisor

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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7. Graffiti Vandalism Act 2016 Delegations

7.1.4 Powers of Entry

Delegator: Local Government
Power / Duty assigned in
legislation to:
Express Power to Graffiti Vandalism Act 2016:
Delegate: s.16 Delegation by local government
Power that enables a delegation
to be made
Express Power or Duty Graffiti Vandalism Act 2016:
Delegated: s.28 Notice of entry
s.29 Entry under warrant
Delegate: Chief Executive Officer
Function: 1. Authority to give notice of an intended entry to the owner or
Thils is a precis only. - occupier of land, premises or thing, specifying the purpose
Delegates must act with fu for which entrv is r ir 2
understanding of the 0 ch entry is required [s.28].
legislation and conditions 2. Authority to obtain a warrant to enable entry onto any land,

relevant to this delegation. premises or thing for the purposes of this Act [s.29].

Council Conditions
on this Delegation:

Express Power to Sub- Graffiti Vandalism Act 2016:
Delegate: s.17 Delegation by CEO of local government
Sub-Delegate/s: Works Supervisor

Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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8. Public Health Act 2016 Delegations

8 Public Health Act 2016 Delegations

8.1 Council to CEO

8.1.1 Appoint Authorised Officer or Approved Officer (Asbestos Regs)

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Health (Asbestos) Regulations 1992:
r.15D(7) Infringement Notices

Express Power or Duty
Delegated:

Health (Asbestos) Regulations 1992:
r.15D(5) Infringement Notices

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to appoint a person or classes of persons as an
authorised officer or approved officer for the purposes of
the Criminal Procedure Act 2004 Part 2 [r.15D(5)].

Council Conditions
on this Delegation:

a. Subject to each person so appointed being issued with a
certificate, badge or identity card identifying the officer as a
person authorised to issue infringement notices [r.15D(6)].

Express Power to Sub-
Delegate:

Nil — the Health (Asbestos) Regulations 1992 do not provide a power to sub-
delegate.

Compliance Links:

Criminal Procedure Act 2004 — Part 2

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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8. Public Health Act 2016 Delegations

8.1.2 Enforcement Agency Reports to the Chief Health Officer

Delegator: Enforcement Agency (means Local Government vide s.4 definition)
Power / Duty assigned in

legislation to:

Express Power to Public Health Act 2016:

Delegate: s.21 Enforcement agency may delegate

Power that enables a delegation

to be made

Express Power or Duty Public Health Act 2016

Delegated: s.22 Reports by and about enforcement agencies

Delegate: Chief Executive Officer

Function: 1. Authority to prepare and provide to the Chief Health
This is a precis only. Officer, the Local Government’s report on the performance

e LA of its functions under this Act and the performance of
understanding of the

legislation and conditions functions by persons employed or engaged by the Shire
relevant to this delegation. [s.22(1)]
2. Authority to prepare and provide to the Chief Health

Officer, a report detailing any proceedings for an offence
under this Act [s.22(2)].

Council Conditions
on this Delegation:

Express Power to Sub- Nil — Unless a Regulation enacted under the Public Health Act 2016,
Delegate: specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links: Public Health Act 2016
s.20 Conditions on performance of functions by enforcement agencies.
Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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8. Public Health Act 2016 Delegations

8.1.3 Designate Authorised Officers

Delegator: Enforcement Agency (means Local Government vide s.4 definition)
Power / Duty assigned in

legislation to:

Express Power to Public Health Act 2016:

Delegate: s.21 Enforcement agency may delegate

Power that enables a delegation

to be made

Express Power or Duty Public Health Act 2016

Delegated: s.24(1) and (3) Designation of authorised officers

Delegate: Chief Executive Officer

Function: 1. Authority to designate a person or class of persons as
This is a precis only. authorised officers for the purposes of:

Delegates must act with full

understanding of the i.  The Public Health Act 2016 or other specified Act
legislation and conditions . . .. )

relevant to this delegation. ii. Specified provisions of the Public Health Act 2016 or

other specified Act

iii. Provisions of the Public Health Act 2016 or another
specified Act, other than the specified provisions of
that Act.

Including:

a. an environmental health officer or environmental
health officers as a class; OR

b. aperson who is not an environmental health officer
or a class of persons who are not environmental
health officers, OR

c. a mixture of the two. [s.24(1) and (3)].

Council Conditions a. Subject to each person so appointed being;

S Wl [PEIEEEe: e Appropriately qualified and experienced [s.25(1)(a)];

and
e Issued with a certificate, badge or identity card
identifying the authorised officer [s.30 and 31].

b. A Register (list) of authorised officers is to be maintained in
accordance with s.27.

Express Power to Sub- Nil — Unless a Regulation enacted under the Public Health Act 2016,
Delegate: specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links: Public Health Act 2016

s.20 Conditions on performance of functions by enforcement
agencies.

s.25 Certain authorised officers required to have qualifications and
experience.

s.26 Further provisions relating to designations

s.27 Lists of authorised officers to be maintained

s.28 When designation as authorised officer ceases

s.29 Chief Health Officer may issue guidelines about qualifications
and experience of authorised officers
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8. Public Health Act 2016 Delegations

s.30 Certificates of authority

s.31 Issuing and production of certificate of authority for purposes of
other written laws

s.32 Certificate of authority to be returned.

s.136 Authorised officer to produce evidence of authority

Criminal Investigation Act 2006, Parts 6 and 13 — refer s.245 of the Public
Health Act 2016

The Criminal Code, Chapter XXVI — refer s.252 of the Public Health Act 2016

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1

Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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8. Public Health Act 2016 Delegations

8.1.4 Determine Compensation for Seized Iltems

Delegator: Enforcement Agency (means Local Government vide s.4 definition)

Power / Duty assigned in

legislation to:

Express Power to Public Health Act 2016:

Delegate: s.21 Enforcement agency may delegate

Power that enables a delegation

to be made

Express Power or Duty Public Health Act 2016

Delegated: s.264 Compensation

Delegate: Chief Executive Officer

Function: 1. Authority, in response to an application for compensation,
This is a precis only. to determine compensation that is just and reasonable in

e LA relation to any item seized under Part 16 if there has been
understanding of the

legislation and conditions no contravention of the Act and the item cannot be
relevant to this delegation. returned or has in consequence of the seizure depreciated
in value [s.264].

Council Conditions a. Compensation is limited to a maximum value of $500, with

on this Delegation: any proposal for compensation above this value to be
referred for Council’'s determination.

Express Power to Sub- Nil — Unless a Regulation enacted under the Public Health Act 2016,

Delegate: specifically authorises a delegated power or duty of an enforcement

agency to be further delegated [s.21(4)].

Compliance Links: Public Health Act 2016
s.20 Conditions on performance of functions by enforcement
agencies.

Note — Decisions under this delegation may be referred for review by the State
Administration Tribunal

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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9. Planning and Development Act 2005 Delegations

9 Planning and Development Act 2005 Delegations

9.1 Council to CEO

9.1.1

Illegal Development

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a delegation
to be made

Local Government Act 1995:
s.5.42(b) Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Planning and Development Act 2005:
Section 214(2), (3) and (5)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Give a written direction to the owner or any other person
undertaking an unauthorised development to stop, and not
recommence, the development or that part of the
development that is undertaken in contravention of the
planning scheme, interim development order or planning
control area requirements;

2. Give a written direction to the owner or any other person
who undertook an unauthorised development:

(&) toremove, pull down, take up, or alter the
development; and

(b) to restore the land as nearly as practicable to its
condition immediately before the development started,
to the satisfaction of the responsible authority.

3. Give a written direction to the person whose duty it is to
execute work to execute that work where it appears that
delay in the execution of the work to be executed under a
planning scheme or interim development order would
prejudice the effective operation of the planning scheme or
interim development order.

Council Conditions
on this Delegation:

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Sub-Delegate/s:
Appointed by CEO

CEO Conditions on
this Sub-Delegation:
Conditions on the original
delegation also apply to the
sub-delegations.
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9. Planning and Development Act 2005 Delegations

Compliance Links:

Part 13 of the Planning and Development Act 2005

Record Keeping:

In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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9.2 Local Planning Scheme — Council to CEO

Delegator: Local Government

Power / Duty assigned in

legislation to:

Express Power to Shire of Williams Town Planning Scheme No 2;

Delegate:

Power that enables a delegation

to be made

Express Power or Duty The CEO is delegated authority to determine development applications that

Delegated: fully comply with all requirements of the Act and Regulations, and the Town
Planning Scheme.

Delegate: Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Council Conditions
on this Delegation:

Express Power to Sub- Nil — Unless a Regulation enacted under the Public Health Act 2016,
Delegate: specifically authorises a delegated power or duty of an enforcement
agency to be further delegated [s.21(4)].

Compliance Links:

Record Keeping: In accordance with r19 Local Government (Administration) Regulations 1996

Version Control:

1 Adopted by Council on 15 December 2021 (Resolution 75/22)

2

3
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10 Statutory Authorisations and Delegations to Local
Government from State Government Entities

10.1 Environmental Protection Act 1986

10.1.1 Noise Control — Environmental Protection Notices [Reg.65(1)]

Published by: GOVERNMENT GAZETTE No. 47, 19-Mar-2004
Environment Western Australia Page: 919 Pdf - 476kb

Previous Close Next

EV401
ENVIRONMENTAL PROTECTION ACT 1986
Section 20
Delegation No. 52

Pursuant to section 20 of the Environmental Protection Act 1986, the Chief Executive
Officer hereby delegates as follows—

Powers and duties delegated—

All the powers and duties of the Chief Executive Officer, where any noise 1s being or
15 likely to be emitted from any premises not being premises licensed under the Act, to
serve an environmental protection notice under section 65(1) 1n respect of those
premises, and where an environmental protection notice 1s so served in such a case, all
the powers and duties of the Chief Executive Officer under Part V of the Act in respect
of that environmental protection notice.

Persons to whom delegation made—

This delegation 1s made to any person for the time being holding or acting in the office
of Chief Executive Officer under the Local Government Act 19905.

Pursuant to section 59(1)(e) of the Inferpretations Act 1984, Delegation No. 32, dated
4 February 2000 1is hereby revoked.

Dated this 9% day of January 2004.
Approved—
FERDINAND TROMP, A/Chief Executive Officer.

Dr JUDY EDWARDS MLA, Minister for the Environment.
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10.1.2 Noise Management Plans — Keeping Log Books, Noise Control Notices,
Calibration and Approval of Non-Complying Events

Published by: GOVERNMENT GAZETTE No. 232, 20-Dec-2013
Environment Wastern Australia Page: 6282 Pdf - 3hIb

Previous Close Next

EV402
ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 112

I, Jason Banks, in my capacity as Acting Chief Executive Officer of the Department of Environment
Eegulation responsible for the administration of the Environmental Protection Act 1986 (“the Act™),
and pursuant to section 20 of the Act, hereby delegate to any person for the time being holding or
acting in the office of a Chief Executive Officer under the Local Government Act 1995, my powers
and duties under the Environmental Proteciton (Noise) Regulations 1997, other than this power of
delegation, in relation to--

(a) waste collection and other works--noize management plans relating to specified
works under regulation 144 or 14B;

(b) bellringing or amplified calls to worship--the keeping of a log of bellringing or
amplified calls to worship requested under regulation 15(3)(c)ivi);

() community activities--noise control notices in respect of community noise under
regulation 16;

(d) motor sport venues--noise management plans in relation to motor spert venues
under Part 2 Division 3;

() shooting venues--noise management plans in relation to shooting venues under
Part 2 Division 4;

ify calibration results--requesting, under resulation 23(h), details of calibration
results undertaken and cobtained under Schedule 4;

(g) sporting, cultural and entertainment events--approval of events or venues for
sporting, cultural and entertainment purposes under Part 2 Division 7, subject to
the following limitation--

(1) Subregulation 13(13)(b) is not delegated.

Under section 59(1)e) of the Interpretation Act 1984, Delezation MNo. 68, gazetted 22 June
2007 iz herebhy revoked.

Dated the 12th day of December 2013.
JASON BANKS, Acting Chief Executive Officer.
Approved by--

JOHN DAY, Acting Minister for Environment; Heritage.
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10.1.3 Noise Management Plans — Construction Sites

Published by: GOVERNMENT GAZETTE No. 71. 16-May-2014
Environment Western Australia Page: 1548 Pdf - 2Mb

Previous Close Next

EV405
ENVIRONMENTAL PROTECTION ACT 1986

Delegation No. 119
I, Jazon Banks in my capacity as the Actine Chief Executive Officer of the Department
responsible for the administration of the Environmentad Protection Act 1986 ("the Act™, and

pursuant to section 20 of the Act, hereby delegate to the holder for the time being of the offices
of--

(&) Chief Executive Officer under the Local Government Act 1995; and

(b) to any employee of the local zovernment under the Local Government Act
1995 who 1z appeinted as an Authorised Person under section 87 of the Act,

all my powers and duties in relation to noise management plans under regulation 13 of
the Enuvironmental Protection (Noisel Resulafions 1997, other than this power of
delegation.

Under section 39(1)e) of the Interpretation Act 1984, Delesation No. 111, gazetted 20
December 2013, 1= hereby revoled.

Dated the 1st day of May 2014.

JASON BANKS, Acting Chief Executive Officer.
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10.2Planning and Development Act 2005

10.2.1 Instrument of Authorisation — Local Government CEOs - Sign
Development Applications for Crown Land as Owner

Dol FILE 1738/2002v8; 858/2001v9
PLANNING AND DEVELOPMENT ACT 2005

INSTRUMENT OF AUTHORISATION

|, Donald Terrence Redman MLA, Minister for Lands, a body corporate continued
by section 7(1) of the Land Administration Act 1997, under section 267A of the
Planning and Development Act 2005, HEREBY authorise, in respect of each local
government established under the Local Government Act 1995 and listed in Column
2 of the Schedule, the person from time to time holding or acting in the position of
Chief Executive Officer of the relevant local government, to perform the powers
described in Column 1 of the Schedule subject to the conditions listed in Column 3 of
the Schedule.

ik
'y
Datedthe &  dayof 53 2016

HON DONALD TERRENCE REDMAN MLA
MINISTER FOR LANDS
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This is the Schedule referred to in an Instrument of Authorisation relating to Development Applications under the

Planning and Development Act 2005
Column 1

The powes o sign as ownsr 0 respect of Crown land that s

a mserve managed by the local government pursuant 1o
saction 46 of the Land Admnistralon Ag! 1667 and the
development is consistant with e sesarve purpase and the
develcpment is not for a commercial purpese: or

the lard is 8 road of which the locs government has the
care, control and manacemant under section 55(2) of the
Land Administration Act 1867 and whera thars i no

y or other peoposed 10 De consvucted over
that road unkess that structure comes within the dofintion of
2 “mindr encroachment” in the Buicing Regulations 2012
(Regulation 45A), or is an "awning. vorsrdsh or thing™
{Regulaton 458), of 18 a ground anchor, and wheee the
deveicpment is consistent with the use ofthe land as 3
roac.

in respect of cevelcpment applications telng made uncer or
referred to in°

m

(m)

v

{will

section 952) of the Planning and Development Act
2008 in regpect of pment for which approval is

ired under 2 regional interm develop orcer
(ssmamhdmunvaw

section 103(2) of the Pienning and Daveiopment At
2005 in respect of deve opmart for which approval is
required undar o local Interim developmant oder (85

that term is defined in that Acty;
mnsummwmmm
2005 in respect of davel within a pf

mmimhﬂhmldﬂr‘dhimw

section 122A of the Planning and Develcpment Act
2005 in respect of which approval is required under an
improvement schame (as that torm is definod in that

3

saclion 182 of the Plaining and Development Act
2005 in respect of developmants for which approval is
tequirad under a planning scheme or nterim
xwmwmmmwammmmmu

saction 153 of the Pranning and Devalaormant Aot
2005 In respect of developmen on land which is
compeised within @ pleos ertered in the Register
meirzained by the Harcage Council urdar (e Hafage
of Wasfen Ausfrafia Act 890, or of which such a
place farms part;

secton 1714 of the Planming med Drslopnent Ag
2005 in rewpect of & presedbed devalopmand
epplication (a5 thet t2rm is defined in thal section of
that Aty

SCHEDULE

Column 2

Town of

Chyof Honl govo e Buouslder
Shire of Kalarning
Shire of Kl bearin
Sitire o Hnn

Sihire & ageriug

S o Kndinn

Hhire of Mingerew
Shine of Mecrs

Shiee of Mara e
Tewn of Wasman Par
Sihirg of Mzun! Wagnet
Shire of M Marssal
Shire of Mukinbudin
Ehire of Mendaoriag
Shirg of Murchison
Shirg of Merswy

Column 3

In acoordancs with and subject to
approved Govermment Land policies.

Any signature subect to the
{cliowing endorsement.

Signed anly as acknowledgement
that a development application s
being mada In respoct of & propasal
that inclusies Crown land, Crown
reserves under managamant for the
purpose. of a road and 1o pamit this
apolication to by 35505500 under the

(nceding any planning scheme).
The signature ¢oes not represert
epproval or consent for planning
pupases. Further, (n the event that
development approvel is granied for
{he preposal, the above signature
ghould not ba taken as an

nckrow edgement of or consent to
the commencement or carrying out
of the proposed development o lo
ary medification of the tenure or
reservation classification of the
Crown land compenent.
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Shbe of Karmup

Skkg of Karembesn
Erin o Kaemegin
Teven of Marmgin

Sty o Meclacds

Ehirg of K gearreniars s
Shire of Noriham

Shtirge o Wailhamzin
Shife of Nungair

Erife of Pepparmin Grows
Erine of Peranmjor

Cy of Ferh

5=ire ot Fingety

Erirg of Fianiapemat
Tewn of Por Hadiang
Erira of Dunindes
E=ing of Ravensthorpe
Coy of Rotkinghamn

&5 of Roobouma
Gine of Garsione
Gnine ol Serpantre Mrrahdais
Enine of Gihaek Bay

Giy of Senth Pasth

Gliy of Sring

Gty of Sainzn

Gty of Svean

Shire of Temmin
Shirz of Three Springs

Shive of Upper Gascuyne
Town of Victoria Park
Shite of Victoris Plans
Town of Vincant

Shire of Wagn
Shire of Wandering

Chty of Warneroo

Sture of Waroona

Shito of Wast Arthur
Shite of Wastonia

Shive of Wickepin

Shire of Wliams

Shire of Wiuna

Shire of Worgen-8allidu
Shire of Wocdaniling
Shire of Wyalkatchem
Shire of Wyndham-East Kimberiay
Shire of Yalgoo

Shire of Yiigam

Shire of York

HON DONALD TERRENCE REDMAN MLA
MINISTER FOR LANDS
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10.2.2 Development Control Powers — Powers of Local Governments and DOT -
Metropolitan Region Scheme (DEL.2017/02)

GOVERNMENT GAZETTE Tuesday, 30 May 2017 No.14

GUIDANCE NOTE:
This delegation must be read in conjunction with amendments Gazetted on Tuesday, 18 December
2018 N0.193 — please see inserted below.

PL403

PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
Del 2017/02 Powers of Local Governments and Department of Transport
Metropolitan Region Scheme
Delegation of certain powers and funections of the Western Australian Planning
Commission relating to the Metropolitan Region Scheme
Preamble

Under section 16 of the Planning and Development Act 2005 (the Aect) the Western Australian
Planning Commission (the WAPC) may, by resclution published in the Government Gazette, delegate
any function to an officer of a public authority or to a loeal government, a eommittee established
under the Local Government Act 1995 or an employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a funetion or a power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, diseretions, duties and responsibilities vested in or conferred upon the WAPC by the Act
or any other written law as the case requires.

Resolution under section 16 of the Act (delegation)

On 24 May 2017, pursuant to section 16 of the Act, the WAPC resolved—

A To delegate to local governments, and to members and officers of those local governments, its
functions in respect of the determination, In accordance with Part IV of the Metropolitan
Region Scheme, of applications for approval to commence and carry out development specified
in clauses 1 and 2 of Section A, within their respective districts, subject to the conditions set
out in clauses 1 to 4 of Section B:

B. To delegate to the Managing Director, Policy, Planning and Investment—Transport, of the
Department of Transport, and the person or persons from time to time holding or acting in
that office, its functions in respect of the determination, in accordance with Part IV of the
Metropolitan Region Scheme (MRS), of applications for approval to commence and carry out
development specified in clause 3, Section A, subject te the conditions set out in clause 5 of
Section B.

C. Torevoke its delegation of powers and functions to local governments as detailed in the notice
entitled “DEL 2011/02 Powers of lecal governments (MRS)” published in the Government
Gazeite on 10 June 2014, to give effect to this delegation,

EERRINE BLENEINSOP, Secretary.
Western Australian Planning Commission.

PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION

SECTION A—Types of Development
1. Development on zoned land
Applications for development on land zoned under the MRS except—
(a) where the land 1s subject to a resolution under Clause 32 of the MRS; or

(b) where the land is subject to the declaration of a planning control area under Section 112 of
the Planning and Development Act 2005, or

(¢) where that land is partly within the development control area described in section 10 of the
Swan and Canning Rivers Management Act 2006 or is outside the development control area
but abuts waters within the development control area; or

(d) where the local government is of the opinion that the application should be determined by
the WAPC on the grounds that the proposal is of State or regional importance or is in the
public interest, or

(e) in respect of public works undertaken by public autherities.

2. Development on regional road reservations

Applications for developments on or abutting land that is reserved in the MRS for the purpose of a
regional road, but exeluding any application relating to large format digital signage.
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3. Large Format Digital Signage applications

Applications from any public authority for development in relation to large format digital signage, on
land reserved under the MRS for the purpose of a Primary Regional Road.

SECTION B—Conditions

1. Referral requirements for development on land within or abutting a regional road
reservation

The following applications for development on land that abuts or is fully or partly reserved as regional
road reservation (classified as Category 1, 2 and 3) shall be referred to Main Roads WA (MEWA) or
the Department of Planning (DoP). as applicable, for transport planning related comments and
recommendations before being determined by the local government subject to the process explained in
clause 4, Section B.

Type of regional road Classification on plans Referral Agency
reservation in the MRS SP 693 (PRER) and
SP 694 (ORR)
Primary Regional Road (PRR) Category 1, 2 and 3 Main Roads WA
Other Regional Road (ORR) Category 1, 2 and 3 Department of Planning

The regional road network (PRR and ORR) changes periodically with amendments to the MRS. This
clause relates to all regional road reservations in the MRS as amended from time to time. Regional
roads subject to this notice and the relevant agency that is responsible for their planning are shown
on accompanying editions of plans SP 693(PRR. MEWA) and SP 694 (ORR, WAPC).

The road categories shown on plans SP 693 (PRR) and SP 694 (ORR) classify the regional roads based
on—

(a) the permissible vehicular access arrangements to the subject land via the regional road
frontage

+ Category 1 road means that frontage access 1s not allowed (control of acecess);
* Category 2 road means that frontage access may be allowed subject to approval; and

(b) the legibility and statutory powers of current road land requirements defined for the purpose
of regional road reservation in the MRS

s+ Category 3 road means that the subject regional road reservation is not accurately
defined or is subject to review by the agency that is responsible for planning of the
regional road.
“Category 1 road” applies where regional roads—

(a) are constructed or planned to a fully controlled and grade separated freeway standard: or

(b) are constructed or planned to an access controlled arterial standard, (ie. functioning as
Primary Distributor or Integrator Arterial (District Distributor) road with widely spaced
signalised intersections or roundabouts, and a few, if any, direct access points to individual
sites or local streets.

“Category 2 road™ applies where regional roads—

(a) are constructed or planned to a partially access controlled arterial standard, (i.e. a primary or
distriet distributor road with direct conneections to loeal streets and driveways to larger sites,
but with some restriction of direct frontage access to individual properties); or

(b) have direct frontage access to abutting properties due to the historic development of the road
and properties.

“Category 3 road” applies where regional road reservation 1s not accurately defined or is under
review.
For enquiries and assistance regarding—

(a) PRR Category 1, 2 and 3—call Main Roads WA on 138 138.

(b) ORR Category 1, 2 and 3—eall Department of Planning on (08) 6551 9000.

Tables 1, 2 and 3 below outline the category of the regional road reservation and the eriteria for
referring development applications to agencies for comment in accordance with this instrument of

delegation.
Table l—Referral process of development applications with respect to
Category 1 (PRR or ORE reservations in the MRS)
Reapective referral agency (as per Section B)
Referral is required in these instances Referral is nol required in these instances
1. Where a development application has one | 1. Where the local government first decides o
or more of the fellowing characteristies refuse the application under the MRS, or

(a) Development, including earthworks | 2 Under circumstances where the application is for
and drainage, which encroaches or | an ancillary and incidental addition or modification
impacts upon the read reservation; | to an existing authorised development, which does
or not encroach upon the road reservation and has no

(k) Development with potential for a intention to alter existing access arrangements
sigmficant increase in traffic using
any access,  either directly
indirectly, onte the road reservation;
or

() Development, which involves direct
wehicle accesa to andlor from the
regional moad reservation.
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Table 2—Referral process of development a‘)phcanon.s with respect to

Category 2 (PRR or ORR reservat!

ons in the MRS)

Respective referral agency (as per Section B)

Referral is required in these instances

1. Where a dmlopmant application has one
or more of the following characteristica—

() Developmem including earthworks
and drainage which encroaches or
impacts upon the road reservation,
or
Development with potential for a
significant increase in traffic on the
regional road using any access,
either directly or indirectly, onto the
road reservation: or

(b

Referral is not required in these instances

1. Where the local government first decides to
refuse the application under the MRS; or

2. Under crcumstances where the applcation is for
an ancillary and incidental addition or modification
to an existing authorised development, which does
not encroach upon the road ressrvation and has no
intention to alter existing access arrangements

Respective referral agency (as per Section B)

Referral is reguired in these instances

Referral is not required in these instances

(c) Development, which involves the
retention of more than one existing
access; or additional, relocated or
new access between the subject land
and the road reservation: or
Development, which proposes
retention of an existing access
between the subject land and the
road reservation, where alternative
access 15 or could be made available
from side or rear streets or from
rights of way at rear; or
Development on a lot affected by the
regional road reservation where—

# all or part of the proposed
development 1s within the
regional road reservation; and

* has a construction value greater
than $20 000; or

(f) Development on a lot affected by the
regional road reservation where—

* none of the proposed
development 1is within the
regional road reservation; and

* has a construction value greater
than $150 000

@

(&

Table 3—Referral process of development applications with respect to
Category 3 (PRR or ORR reservations in the MRES)

Respective referral agency (as per Section B)

Referral is required in these instances

Referral is not required in these instances

1. All development applications, other than
those where local government first decides to
refuse it.

1. Where the local government first decides to
refuse the application under the MRS

Notes—

(1) Copies of plans SP 693 (PRR) and SP 694 (ORR) are available from the WAPC’s website:
“Resolutions and instruments of delegation—WAPC Powers of local governments (MRS)™.
(http:/'www.planning wa.gov.aw'1212. asp)

@

In determining applications under this delegation, local governments shall have due regard to
relevant WAPC and MEWA policy and guidelines,

including but not limited to the

Commission’s D C Policy—5.1 Regional Roads (Vehicular Access), the Transport Impact
Assessment Guidelines, and MRWA Driveways Policy, which set out the principles and
requirements to be applied when considering proposals for wvehicle access to or from
developments abutting certain categories of regional roads.

(http:/'www.planning wa.gov.aw'publications/812_asp; and

https:/fwww.mainroads. wa.gov.aw/BuildingRoads/StandardsTechnical/
RoadandTrafficEngineering/GuidetoRoadDesign/Pages/Driveways.aspx )

the development

accordance with the WAPCs

Local pgovernments shall ensure that sufficient transport information accompanies
application to assist
transport implications of the proposal This information

the referral agency 1n assessing the

should be provided in
Assessment  Guidelines.

Transport  Impact

http:/fwww planning wa.gov.aw/publications/1197 asp

(4

Rard

With regard to proposals for new nolse-sensitive developments, the local government shall

have due regard to the provisions of Commission’s State Planning Policy—5.4 Road and

Rail Transport Noise

and  Freight

Considerations in Land Use Planning.

(http:/f'www_ planning wa gov.aw'publications/1182 asp)

(5

With regard to development application for the display of advertisements on land reserved

under the MES local government should have regard to the Commission’s DC Policy 5.4
Advertising on Reserved Land. ( http:/ /www.planning.wa.gov.au./publications/825.asp
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2. Referral requirements for development on land abutting the Swan River Trust
Development Control Area

Applications for development on land that is outside the development control area but abutting land
that is in the development control area, or which in the opinion of the local government are likely to
affect waters in the development control area, shall be referred to the Swan River Trust for comment
and recommendation before being determined by the local government.

3. Referral requirements for development on land abutting other reservations

Applications for development on land abutting land reserved in the MRS for purposes other than
regional roads or Parks and Recreation (where the reservation corresponds with the Swan River
Trust development control area and is covered by Clause 2, Section B of this notice) shall be referred
to the public authority responsible for that reserved land for comment and recommendation before
being determined by the local government.

In the case of land reserved for the purpose of Parks and Recreation, which is not vested or owned by
another public authority, the applications shall be referred to the Department of Planning before
being determined by the local government.

4. For the purpose of this Instrument of Delegation (excluding applications under clause 3,
Section A)—

(a) Where an application is referred by the local government to a public authority for comment
and recommendation, the public authority shall provide comment and a recommendation, if
any, within 20 days of receipt of the application. If no comment or recommendation is
received within that 30 day period the local government may determine the application on
the available information.

(b) Where the recommendation provided by the public authority specified in the delegation notice
is not acceptable to the local government the application, together with the recommendations
provided by all public authorities consulted and the reasons why the recommendation is not
acceptable to the local government, shall be referred immediately to the WAPC for
determination.

(c) The powers delegated to a member or officer of a local government may only be exercised by a
member or officer who has been delegated power from the loeal government to consider and
determine applications for approval to commence and carry out development within the local
government district under the local government’s local planning scheme.

5. Referral Requirements for applications from a public authority for large format digital
signage development on land within a Primary Regional Road reservation

Where applications for large format digital signage development relate to land that is reserved as
Primary Regional Roads (PRR) reservation 1n the MRS, the following shall apply—

(a) DoT shall refer the application to the relevant local government and Main Roads WA for
comment and recommendation;

(b) the local government and Main Roads WA shall provide their comments and
recommendations, if any, to the delegate within 30 days of receipt of the application:

(¢) Once the 30 day period has elapsed, the delegate may determine the application, éven in the
absence of comments and recommendations, and

(d) the delegate is not bound to follow any recommendation received

Interpretation

In this Instrument of Delegation, unless the context otherwise requires—

+ A reference to a ‘positon’ or ‘classification” contemplates and includes a referemce to its
successor in title

* “poeess” means both entry and exit from either o road or abutting development by a vehicle

+ “Commission” or “WAPC" means the “Western Australian Planning Commission”

= “development” has the same meamng given to it in and for the purposes of the Plonring and

Development Act 2003 or “development means the development or use of any land, including—

fa) any demolition, erection, comnstruction, alteration of or addition fo any building or
structure on the lond;
(b)) the carrying out on the lond of any excavation or other works;
fe) in the case of a ploce to which o Conservafion Order made under section 39 of the
Heritage of Western Australio At 1990 applies, any act or thing that—
(i) is likely to change the characier of thal place or the exfernal appearance of any
building: or
(1) would constitute an irreversible alteration of the fabric of any building”.

“DoT means the Department of Transpart

‘Large format digital signage” means an electronic hillboard whether freestanding or

attached to another siructure with a display area of greater than 13m?® “local government”

means a local government within the area covered by the MRS,

+ “local road” means a public road other than a private read or a road subject of reservation
under Part IT of the .

* “not acceptable” means that the local t wishes to defermine the application, as a
delegate of the WAPC, in a manner that is incensistent with the recommendation received
from 'I'J‘.‘I.Eﬁ:'.lbhl.‘ agency to which the local government was required to consult under this
Moties of Delegation.

= MMaun Roads WA means Main Roads Western Australia

* “Public authority” means any of the following—

{a) @ Minister of the Crown in right of the State;

Shire of Williams — Register of Delegations October 2021

146



Delegation Register
[Insert Local Government Name]

(k) a department of the Public Service, State trading concern, State instrumentality or
State public utility;

(¢) any other person or body, whether corporate or not, who or which, under the authority
of a written law, administers or carries on for the benefit of the State, a social service or
public utility;

* “regional road” means any road designated under the region Scheme as follows—
(a) land coloured red in the Scheme Map—Primary Regional Roads; and
(b) land coloured dark blue in the Scheme Map—Other Regional Roads.
» “reserved land”™ means land reserved under Part IT of the MRES.
* “road reservation” means land reserved for the purposes of a regional road in the MES.

+ “significant increase in traffic” means generating more than 100 wehicle trips in the peak
hour and would therefore require a transport assessment to accompany the development
application. Refer to the Commission’s Transport Impact Assessment Guidelines

CORRECTION TO DELEGATION 2017/02

GOVERNMENT GAZETTE 2 June 2017

PL101
CORRECTION
PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
Del 2017/02 Powers of Local Governments and Department of Transport
Metropolitan Region Scheme
Certain typographical errors were recorded in the Instrument of Delegation, made under the
Planning and Development Act 2005, and publizhed on 30 May 2017 from page 2738 to 2743 of the
Government Guzette
The ervors are corrected as follows—
L. On page 2739, the text of Resolution C is deleted and replaced with the following words

“TO REVOKE itz delegation of powers and functions to local governments and the

Department of Transport as detailed in the notice entitled “DEL 2015/02 Powers of local

governments and Department of Transport (MRS)” published in the Government Gazette on

18 December 2015, to give effect to this delegation.”

AMENDMENT TO DELEGATION 2017/02
GOVERNMENT GAZETTE, Tuesday, 18 December 2019, N0.193

GUIDANCE NOTE:
The below gazettal amends the above delegation and the two must be read in conjunction.
TL4u2
PLANMING AND DEVELOPMENT ACT 20006
AMENDBENT TO IKSTRUMERT OF DELEGATION —POWERS OF LOCAT GOVERKMENT AND Lol
Notiee of amendment to the Instrument of Delsgation, Instrmiment of Delegation 2017102 Powers of
Towal Governments and TDepartment of Tranaport, Memopolitan Region Scheme, as gazetted on
0 May 2017
Preambles
Under section 16 of the Planning and Depslopment Act 2005 {the Act), the Westetn Australian
Flanning Commizaion (WAPC) may. by resalution published in the Covernment Gazetfe, delegate any
function to a member, committes or officer of the WATC o 10 a public authoervity or o 3 membsr or
ollieer of & publie aullorily,
In accordance with aection 16 (4} of the Act, a reference in thia instrument o a function or power of
the WAPC meludes and extends to, without lomtation or restriction, any of the powers, privileses,
anthorities, diacretiona, duties and reaponaibilitiea vesced in or conferred om che WAPC by the Actor
Y II11|I!I' '\‘rl'i”.{"ll .II-I'H.' = |-1I(' rzise 11'-|||ir|:r-
Rezolution under section 16 of the Aet (delegation)
Cho 12 Theevpnber B0LE, pursuanl (o scelon 16 of (e Aet, e WADC resolved—
A. Ta amend the Instrument of lelegation 201702 Powera of Local Oovernmentz and
Thepaetiment of Treansport, Metrmpolitan Fegion Scheme as gamettad on S0 May 2007, a8 sen
ol i Fehedule 1 below,
SAM PAGADN, Seerelary,
Western Anamralian Planning Commisaion.
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Schedule 1

1. Instrument of delegation amended

The amendmenta within this Schedule are to the Schedules set out in the Instrmment of Nelegation

20070E—Powers of Local Governments and Department of Transport, Metropalitan Begion Scheme,
az gazetted e 30 May 2017 and as amended.

2, Amendment to Section A

1. The word “bul excluding any application relating to large format digital signage” arve delebed from
clausge 2

U Clause 3 s delelsd.
A Amendments to Section T

1. The wards 1n ackets “(exclndimg appheations nnder clanse 3, Section Al are deleted from the title
tor clanzge 4.

2. Clanse 513 deletad.

it T the interpretalion seclion the leros Targe foemal digilal signage” and “Public Authorily” and
their respective definations, are deleted.
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10.2.3 Development Control Powers — Powers of Local Governments - Greater
Bunbury Region Scheme (DEL.2014/01)

GUIDANCE NOTE:
This delegation must be read in conjunction with amendments Gazetted on 22 August 2017, No.165 —
please see inserted text below.

1420 GOVERNMENT GAZETTE, WA 9 May 2014

PL40GT
PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
DELEGATION POWERS OF LOCAL GOVERNMENTS (GBRS) DEL 2014/01
Delegation to local governments of certain powers and funetions of the

Weatern Australian Planning Commission relating to the
Greater Bunbury Region Scheme

Preamble
Unless emempted by clause 25 and 26, under clause 24 of the Greater Bunbury Region Scheme
(GBES), on reserved land, a person must not commence or carry out development unless that person
has planning approval Deve nt on zoned land requires planning approval if it 1= of a lond or
class set out m a resolution of the Western Australian g Commission (WAPC) under clause 27
of the GBRS. Partz 7 and 2 of the GERS sets out the requirements, procedures and functions of the
WAPC in relation to the determination of applications for planning approval
Under =section 16 of the Planning and Development Act 2005 (the Act) the Western Aunstralian
Planning Commisaion (the WAPC) may, by resolution published in the Government Gazetie, delegate
any function to a local government, a committes established under the Local Government Act I.Gélm'
an employes of a local government.
In accordance with section 16(4) of the Act, a reference in this instrument to a function or a power of
the WAPC mcludes and extends to, without himatation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or conferred upon the WAPC by the Act
or any other written law as the case requires.

Resolution under section 16 of the Act (delegation)
On 22 April 2014, pursuant to section 16 of the Act, the WAPC RESOLVED—
A TO DELEGATE to local governments, and to members and officers of those local
governments, its functions in respect of the determination, in accordance with Parts 7 and 3
of the Greater Bunbury Region Scheme, of applications for approval to commence and carry

out development a2 specified in achedules 1 and 2, within their respective districts, subject to
the termas =et out in schedule 3:

B TO REVOKE itz delegation of powers and functions to local governments as detailed in a
notice published in the Government Gazette of 20 April 2012 (pages 1717—1722)

TIM HILLYARD, Sscretary,
Western Australian Planning Commission.

PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
SCHEDULE 1—Development on reserved land delegated to local governments

1. Development on land in a regional road reservation where the local government accepts the
recommendation and any advice of the advice agency.

2. Development of private jettiez and associated facilities located in an artificial waterway in the
waterways reservation,

3. Development on reserved land. which requires planning approval under the GBRS and which is—

{a) Ancillary and incidental development that does mot conflict with the purposez of the
rezervation; and
{b) Development where the local government acceptz the recommendsation and any advice of the
public authority responzible for that rezerved land
4. Any extension and/or change to a non-conforming use which requires planning approval under the
GBRS and which is one or more of the following kinda—
{(a) Development where the local government accepts the recommendation and any advice of the
Department of Planning.

{h) Development for which the local government decides to refuse.
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SCHEDULE 2—Development on zoned land delegated to local governments
Applications for development on =zomed land, excluding public works undertaken by pubbc
authortes—

1. On land abutting regional open space reservations, development which reqm.ru planning
approval under the GERS and whach 15 one or more of the following lon
{2} Development where the local government accepts the ummnunda.tmn and any advice
of the Department of Planning.

(b} ]é:evelupmrm for which the local povernment decides to refuse approval under the

2. Om land abutting a primary regional roads reservation, development which requires planning
approval under the GBRS and which is of one or more of the following kinds—

(2) Development where the local povernment accepts the recommendation and any advice
of Main Roads Western Austraha

(o) Development for which the local government decides to refuse approval under the

3. On land abittins an other re roads reservation, development which requires planning
approval under the GBERS whln:h 13 of one or more of the ing knds—

(a) Development where the local government accepts the rewmmend.amn and any advice
of partment of Planming.

(b} Development which—
i complies with an approved access policy pertaiming to other regional roads
reservations submitted by the local government and endorsed by the WAPC, and
i is approved subject to conditions requiring comphance with that policy.
(4] ]élnBvﬁSlupmcnt for which the local government decides to refuse approval under the

4. On land abutting a port mstallations, public purposes, railways, state forests or waterways
reservation, development of one or more of the following kinds—

(a) Development where the local government accepts the recommendation and any advice
of the public authority responsihle for that reserved land.
(b De'l.relupme'nt for whach the local government decides to refuse approval under the

2. On leu:u:l in Lba water catchments special control area (S3CA Na. 1), n:lmtlnpmsn: which
requires planning approval under the GBERS and which i3 of one or more of the following
kinds—

{2} Development where the local government accepts the recommendation and any advice
of the Department of Water and/or the Water Corporation, as the case may be.

(h) Development for which the local government decides to refuse approval undsr the
GERS.

6. On land in the Kemerton industrial zones buffer special control area (3CA No. 2), development
which requires planning approval under the G-BIEE and which i3 one or more of the following
linds—

(2) Development where the local government accepts the recommendation and any advice
of the Department of State Development and the Environmental Protection Authority.
(b ]:II]n!.rE ment for which the local government decides to refuse under approval under
the ,
. Omn land 1n the Glen Ins service corndor buffer specal control area (SCA No. 3) development
which requires planning approval under the GBES and which i= one or more of the following
londs—

=1

(a) Development where the local government accepts the recommendation and any advice
of the Bunbury Port Authority, Department of State Development and the

Environmental Protection Authority,
(b) Development for which the local government decides to refuse approval under the
GEBES.
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8. On land in the Wastewater Treatment Plant Odour Buffer special control area (SCA No. 4)
development which requires planning approval under the GBRS and which is one or more of
the following kinds—

(a) Development where the local government accepts the recommendation and any advice
of the Water Corporation.

(b} Development for which the local government decides to refuse approval under the
GBRS.

9. Development of one or more of the following kinds which is on land in, adjacent to or in close
proximity to the strategic agricultural resource policy area and which requires planning
approval under the GBRS—

(a) Development where the local government accepts the recommendation and any advice
af the Department of Agriculture and Food.

(b) Development for which the local government decides to refuse approval under the
GBRS.

10. Development of one or mare of the following kinds which is on land in, adjacent to or in close
proximity to the strategic minerals and basic raw materials resource policy area and which
requires planning approval under the GERS—

(a) Development where the local government accepts the recommendation and any advice
of the Department of Mines and Petroleum
(&) gqul;;upment for which the local government decides to refuse approval under the

11. Development of one or more of the following kinds which is on land partly or whelly within
the land subject to the floodplain management policy area and which requires planning
approval under the GERS—

{a) Deve nt where the local government accepts the recommendation and any advice
of the Department of Water;

) geg;éumm for which the local government decides to refuse approval under the

12, Development in an activity centre which is for shop-retail purposes and which requires
planning approval under the GBRS and which is for one or more of the following kinds—
(a) Development generally in accordance with a WAPC endorsed activity centres structure
plan;
by geBxE;upm.un! for which the local government decides to refuse approval under the

13. Development in the rural zone, other than for an animal husbandry-intensive, which requires
planning approval under the GERS and for which the local government decides to refuse
approval under the GERS.

14. Development for an animal husbandry-intensive premises, or for any extension or addition in
excess of 100 m2 to the improvements of an animal husl intensive premises
uﬂwh;chmunzurmmufﬁfulhwmghnﬂ;fnw handry- v

(a) Development where the local government accepts the recommendation and any advice
of the Department of Planning, Department of Agriculture and Food, Department of
Health, Department of Envircnimental Regulation, Department of Parks and Wildlife
and'or Environmental Protection Authority.

[151] E‘]ﬁ%ﬂmﬂ for which the lecal government decides to refuse approval under the

15, Any extenzion and'cr change to a non-conformung wse which requires planming approval
r the GERES and which 13 one or more of the following kinds—
(&) Development where the local government accepts the recommendation and any advice
af the Department of Planning.
(b} Development for which the local government decides to refuss.

SCHEDULE 3—Terms= of delegations to determine development on
reserved and mned land
1. Under clanse 36 of the GBRS, an application for planning is to be submitted to the local
government, which, if the apphication 13 to be determined by the WAPC, shall forward it to the WAPC
in seven days and make recommendations to the WAPC within 42 davs, or such longer period as the

WAPC allows.

2. An application for development on rgsawed. land, excluding regional open space, shall be referred
within seven 'r.; to the public & ni responsihle for that reserved land for adviee and
recommendatio ore being considered by the local government.

3 An uppl\nahnn for deve nt on or abutting regional space ressrvations, shall be referved
within seven days to the Department of Planning for advice and recommendation before being
considered by the local government.

4. An application for development in or abutting a primary regional roads reservation zhall be
referred within seven days to Mam Roads Western Australia for advice and recommendation befors
being considered by the local government.
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&, An application for development in or abutting an other regional roads reservation shall be referred
within seven days to the Department of Planning for advice and recommendation before being
considered by the local government.
6. An application for development abutting a port installations, public pru:pou:, railways, state
forests or waterways reservation shall be referred within seven m ublic I.l.lthmtj‘
responzible for that reserved land for advice and recommendation before mm«&m
Immmt

uﬂliuﬁunﬁuudawhwmtmthmthewmrmmhmn mﬂmmm(scam 1) shall
'u-a:rde within seven to the Department of Water and/or the Water Corporation for advice
l.wd.rmmandlmnbdm ing considered by the local government,
E An m ion for development in the Kemerton industrial zone buffer special control area (2CA
No. 2) shall be referred within seven days to the Department of State Development and the
Environmental Protection Authority for advice and recommendation before being considered by the

lnc.nl mmmm
lication for development in the Glen Iris service corridor mlﬂﬂﬂmﬁnlﬂﬂg.m
‘\Tn k)] be referred within seven days to the Bunhruuer-tAuthmty, Department of

Development and the Environmental Protection Authority for advice and recommendation before
being m.ndumd 'l:;' the local government.

10. An & hpmmtmtheWMrInutmmtﬁmtﬂdwEuﬁuamalmtnl
area (S le}shn]lbuuﬁmdmthmumdqumthc Water Corporation for advice and
recommendation before being considered by the local government.

11. An a 'ﬁmfwduwhpm&ntwﬁhhlﬁmtwwmduﬂu nrmthumtup:
agricult resource policy area shall be referred within seven days to the Dlpumntufﬁm:u]
and Food for advice and recommendation before being considered by the local government.

12. An application for development acent to or in close proximity to the stra minerals and
basic raw materials nmrl:: whwm'm.:iuhull be refarred within seven days to the mDerpamem
Mines and Petrcleum for advice and recommendation before being considered by the local

Eovernment.

13. An application hrdnﬂnmmtmhwwhuﬂymthmtheﬂwdpm management policy area
shall be referred within seven days to the Department of Water for adwvice and recommendation before
being considered by the local government.

14. An up]:-hutlnn for an animal husb -Antensive premizes shall be referred to the Department of

, Department of A ure and d, Department of Health, Department of Environmental
Eu:uh lgepm-t ka and Wi andior the Environmental Protection Authority for
advice and recommendation before being considered by the local government.

15. An application for any extension and/or change to a non-conforming use shall be referred within
seven days to the Department of Planning for advice and recommendation before being considered by
the local government

16. Where an ication is referred to an advice apency for advice and recommendation the agency is

to be advised :Innlﬂmurnmmndlmnhuhmmuwdmthnﬂtwdﬂdummd

the application by the advice agency the application may be determined on the available information;

mdthaWAPC urdnhmuf.uralocﬂmntumlumh:dehntﬂdm may detarming
the application on tha

17. Fallowing Hﬁrﬂl fnr lﬂm and recommendation, an application which is to be determined by

the WAPC shall be forwarded as soon as practicable to the WAPC with the advice

E

recommendations ided by all the advice agencies consulted together with the advice and
recommendation of the local government.
18. Where the recommendation provided by an advice agency d above i3 not acceptable to the

Mmmmmmlpmtmmmﬂﬂmmnmmm mmmmdhﬂllmmuam
consulted and the reasons why the recommendation is not acceptable to the local government, shall be
forwarded immediately to the WAPC for determination,

18. Each local government shall to the WAPC, in the form and manner d by the WAPC,
deﬂmsmdaunﬂnnhummmnfhhnumm ‘ ! required by

20. The powers delegated to members and officers of a local government may only be exercised by a

member waﬁmrlrhuhubun delegated power from the local government to consider and determine
applications for approval to commence and carry out development in the local govermment district
under the local planning scheme.

SCHEDULE 4—Definitions

In this instrument of delegation, words have the meanings given to them in the Act and the GBRS.
Unleas the context otherwise requirss—

‘Abutting’ reserved land means the zoned land shares a common boundary with reserved land.
‘Access’ means entry or axit (or both) from either a road or abutting development by a vehicle,
‘Activity centre’ means the category of activity centres set out in Table 2 of the Activity Centres for
Greater Bunbury Policy, namely—
» City Centre
District Centres
Meighbourhood centres
Special Centres
Town Centres
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Aﬂm nnrm" means a department, wbhc authmr_r or l:-ml.';r wh:.ch 1] nwmd to provide
recommendations on under the GBES as an
dg:m}' nmnnﬁbh :Eucr nmﬂud of to wlnch 'ﬂmnu refer applications under

‘Animal huu'hlm!r;r intensive’ has the same meaning as in the Toun Planning Regulations 1967,
Forward to the WAPC' and similar expressions mean convey by mail, by hand or electronically to
the Bunbury office of the Department of Planning.
‘Netlﬂtnble uﬂ’ mmmemldaﬂm within the intsrnal finished surfaces of parmanent
walls but excludes the following are

{l}:l]m:n,tnﬂ.mnduuﬂwphmﬂ.i laft shafts and motor rooms, tea rooms and plant
rooms and other service areas;

(b} lobbies between lifts facing other lifts servicing the same floor

{c) areas sst aside for the provision of facilitiss or ssrvices to the floor or building;

id) areas set aside for the provision of facilities or services to the floor or building where
such facilities are not for the exclusive use of sccupiers of the floor or building.
MNon.-conforming use’ has the same meaning as it has in the Planning and Development Act 2005

section 172.

'Nutw:upubh’mumMImwﬁramthuwnmmwhmmmdmu
manner that is inconzistent with dation received from the advice
agency which the local government was required to u:mlu]t.

‘Planning approval and ‘planning approval under the GBRS' mean the planning approval of the
APC as required under the GBRS and by resclution d’thu WAPC under clause 27 of the
GBRS, whether granted by the WAPC or by delegates of the WAPC including committess,
officers, local governments and members and officers of local governments.

Prooumity’ and ‘in closs proximity’ mean that the dev ment is, in the opinion of the WAPC or
hﬂ.]%ﬂrmmt, sufficiently close to a policy area m"-‘mm of activities in the policy
area (such as noise, odour, spray drift or dust) to be likely to have an adverse effect on the
proposed use, andfor for the effects of the development to be likely to have an adverse effect

on uses in the policy area,
‘Shop-retail’ means the land use activities included in mcal:ﬂ use mﬂ
as defined by the Commission’s South West Land Use and Employment ¥ (a8 mnd.dd
ﬂ.'m time-to-time),
INDEX
Matter refarred to Where referred to
Preambie and resclution Sch 1 Sch 2 Sch 3

Delegations in relation to
reserved land

On land in a regional road 1 - 45
reservation

Private jetties and associated
facilities

Dlnla:]mmmm reserves other than
e , WALSTWAYS Paseries
mgﬂnimul open space
Development on regional open space
reservation

Extension or change to & non-
conforming use

[ =]

e D Dk
[ ]

15

De tions in relation to zoned
and®"

Abutting regional apen space . 1 3
ressrves

Abutting primary regional reads
reserves

Abutting other regional roads
reserves

Abutting reserves (other than roads
and open space)

In water catchments (3CA No. 1)
In the Kemerton industrial zone
buffer (SCA No. 2)

In the Glen [ris service corridor - T 9
buffer (SCA No. 3)

[ I
L)

&

In the Wastewnater Treatment Flant . B 10
Odour Buffer area (SCA Mo. 4} . "] 11

In/near the strategic agricultural
policy area

rescures
In/near the strategic minerals'raw - 10 12
materials policy area

In the floodplain policy - 11 13
MmANAGEmMEnt area

In activity centres . 12

Not consistent with the purposes of . 13

the rural zone

Animal husbandry-intensive . 13.14 14
Non-conforming uses - 15 13
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Words defined in schedule 4

‘Abutting’ - 14 3-6
“Access’ . 3(b) .
“Activity Centre’ . 11 .
“Advice agency’ 1 . 15,16,17
“Animal husbandry-intensive’ - 12,13 13
‘Forward to the WAPC’ - . 1,16,17
‘Mon-conforming use’ 14 14
‘Mot acceptable’ . 17
‘Planning approval’ Preamble, resolution 3 1123,154- 1,18
Proximity” - 89 10,11
‘Shop-retaal - 11 -

Planning and Development Act
2005

section 16 Preamble, resolution -

Greater Bunbury Region

Scheme

clause 24 Preamble -

clauze 27 Preamble - - -
clauze 36 - . 1
Partz 7 and 8 (clauses 34-48) Preamble, resolution .

Aectivity Centres for Greater
Bunbury

AMENDMENT TO DELEGATION 2014/01

GOVERNMENT GAZETTE, Tuesday, 22 August 2017, N0.165
GUIDANCE NOTE:
The below gazettal amends the above delegation and the two must be read in conjunction.

PL404
PLANNING AND DEVELOPMENT ACT 2005
AMENDMENT TO INSTRUMENT OF DELEGATION 2014/01
Powers of Local CGovernments (CBRE)
Amendment to the Instrument of T:Ir|r-grrrinn to local Ervernments of certmin rraeETs and functions of

the Western Anstralian T’Tﬂnn'ing Commission |'n|:nf'mg to the Greater l|"|.111'|'|'.\||1'§.' nng'lnn Scheme as
gazettod on 8 May 20714,

Freamble

Inless exempted by clavae 25 and 26, under clause 24 of the Greater Bunbury Region Scheme
(GBR3), on reserved land, & pereon must not commense or carry out development unless that person
has planning approval. Development on zoned land requires planning approval if it is of a kind or
clase set out in a resolution of the Western Australian Planning Commission (WAPC) under clawse 27
of the GERS. Parts 7 and 8 of the GBR3 sets out the reguirements, procedurss and functions of the
WAPC in relation Lo the determination of applications for planning approval.

Inder section 16 of the Planning and Development Act 2005 ithe Act) the WAPC may, by reselution
publiched in the Government Gazette, delegate any function to a locsl government, s committes
eetabliehed under the Lecol Government Aot 1983 or an employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a function or & power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or conferred upon the WAPC by the
Act or any other written law as the cass requires.

Resalution under = 18 of the Act {delegation)
O 24 May 2017, pureuant to section 16 of the Act, the WAPC Hesolved—

A, To amend its delegation of powers and functions to local governments in the Instrument of
Delegntion DEL 201401 Powers of local governments (GRRS) published in the Gouernment
(Gazette on 9 May 2014 (pages 1420.1425) by weplacing all references to “Streategic
Agricultursl Resoures Poliey™ wath "T'rority Agricultural Land Poliesy”

KERRINE BLENEKINSOP, SBecretary,
Western Australian Planning Commission.
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10.2.4 Development Control — Powers of Local Governments - Peel Region

Scheme (DEL.2008/12)
GUIDANCE NOTE:
This delegation must be read in conjunction with amendments Gazetted on 30 June 2009 and 3
November 2017 — please see amendment text inserted below.

18 December 2008 GOVERNMENT GAZETTE, WA 5449

Legtalation: Planning and Development Act 2005 (318)

Title: DEL 2008/ 12 Powers of local governmants (PRS)

Resolution Date: 16/12/2008 Gazettal Date: 19712/ 3008 & are-1.1-8
Bevokes: Delagation to local governments gazetted 28/08/ 2008

Planning and Develapment Act 2005
INETRUMENT OF DELEGATION
DEL 2008/12 FOWERS OF LOCAL GOVERNMENTS (PR3}

Notice of delegation to local governments of certain powers and
functions of the Western Australian Planning Commission relating
to the Peel Region Scheme

Preamble

Under clause 18 of the Peel Region SBcheme (PR2), and subject to the exemptions stated in clauses 19
and 20, development on reserved land requires planning approval On zomed land, development
requires planning approval if it is of & kind or class set out in & resolution of the Western Australian
Planning Commission {the WAPC) under clause 21 of the PRS. Parts 7 and & of the PRS set out the
requirements, procedurss and functions of the WAPC in relation to the determination of applications
for planning approval.

Under secticn 16 of the Planning and Development Act 2005 (the Act) the WAPC may, by resslution
published in the Covernment Gearette, delagate any funetion to a leeal povernment, & committes
established under the Local Government Act 1995 or an employes of a local government

In accordance with section 16(4) of the Act, a reference in this instrument to a function or & power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or conferred upon the WAPC by the Act

ar any other written law as the case requires,

Resolution under section 16 of the Act (delegation)
On 18 December 2008, pursuant to section 16 of the Aet, the WAPC REEOLVED—

A TO DELEGATE to local governments, and to members and officers of those local
governments, its powers and functions in respect of the determination, in accordance with
Parts 7 and B of the Peel Region Scheme, of applications for approval to commence and carry
out development specified in Schedulss 1 and 2, within their respective districes, subpect 1w
the terms set out in scheduls 3;

B TO REVOKE its delegation of powers and functions to local governments as detailed in a
notice published in the Government Gazette of 28 March 2003 (pages $893.904).

WAYNE WINCHESTER, Secretary,
Western Australian Planning Commission.

PLANNING AND DEVELOFMENT ACT 2005

Instrument of Delegation

SCHEDULE 1—Development on reserved land delegated to
local governments

1. Development on land in a regional road reservation where the local government accepts the advice
and/or recommendation of the advice agency

2. Development of private jetties and associated facilities locaved in an artificial waterway in the
waterways reservation.

SCHEDULE Z—Development on zoned land delegated to

local governments
Applications for development on zoned land, except in respect of public works undertaken by public
authoritisa—

1. On land abutting regional open space reservations, development which requires planning
approval under the PR2 and for which the local government decides to refuse approval under
the PRS.

2. On land abutting a primary regional roads reservation, development which requires planning
approval under the BIRS and which is of one or more of the following kinds—

{a) Development where the local government accepta the advice and/or recommendation of
Main Roads Western Australia,
(k) Development for which the local government decides to refuse approval under the PRS.
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o450 GOVEENMENT GAZETTE, WA 19 December 2008

3. On land abutting an other regional roads reservation, development which requires planning
approval under the PRE and which is of one or more of the following kinds—

{n) Development where the local government accepts the advice and/or recommendation of
the Department for Planning and Infrastructure.

(b} Development which—

(it complies with an approved access policy pertaining to other regional roads
reservations, or a i section of the other regiomal roads reservation,

submitted by the local government and endorsed by the WAPC, and
(i) is approved subject to conditions requiring compliance with that policy.
{c) Development for which the local government decides to refuse approval under the PRS.

4. On land in the water catchments special control area (SCA No. 1), development which
requires planning approval under the PR3 and which iz of one or more of the following
kinds—

{a) Development where the local government accepts the advice and/or recommendation of
the Department of Water andfor the Water Corporation, as the case may be.

(b} Development for which the local government decides to refuse approval under the PRS.

5. Development of the following kinds which is for shopping purposes and which requires
planning approval under the PRE—

{a) Development which—

(i) is comsistent with an approved centre plan, local commercial strategy or local

planning strategy endorsed by the WAPC not more than five years prior to the
application for planning approval being lodged, and

{ii) is approved subject to conditions requiring compliance with that plan or strategy.
(b} Development for which the local government decides to refuse approval under the PRS.

6. Development in the rural zone, other than for a poultry farm, which requires planning
approval under the PRS and for which the local government decides to refuse approval under
the PRS.

7. Development for a new poultry farm or for any extension or addition in excess of 100 m* to
the improvements of an existing poultry farm, for which the local government decides to
refuse approval under the PR3,

SCHEDULE 3—Terms of delegations to determine development on

reserved and zoned land

1. Under clause 30 of the PR3, an application for planning approval is to be submitted to the local
government, which, if the application i= to be determined by the WAPC, shall forward it to the WAPC
within seven days and may (within 42 days, or such longer period as the WAPC allows) make
recommendations to the WAPC.

2. An application for development in or abutting a primary regional roads reservation is to be referred
within seven days to Main Roads Western Australia for advice and recommendation before being
considered by the local government.

3. An application for development in or abutting ancther regional roads reservation is to be referred
within seven days to the Department for Planning and Infrastructure for advice and recommendation
before being considered by the local government.

4. An application for development within the water catchments special control area (3CA No. 1) is to
be referred within seven days to the Department of Water andior the Water Corporation for advice
and recommendation before being considered by the local government.

5. Where an application is referred to an advice agency for advice and recommendation the agency is
to be advised that if no advice or recommendation has been received within thirty days of receipt of
the application by the advice agency the application may be determined on the available information;
and the WAPC, or a local government acting under delegated power, may determine the application
on that basis.

8. Following referral of any application referred to in Schedule 2 for advice and recommendation and
where the local government does not accept the advice and/or recommendation of the advice agency,
an application which is conssquently to be determined by the WAPC i= to be forwarded as soon as
practicable to the WAPC with the advice and recommendations provided by all advice agencies
consulted together with the advice and recommendation of the lecal government. These should be
accompanied by the reasons why the recommendation of the advice agency 12 not acceptable to the
local government.

7. Ench local government shall report to the WAPC, in the form and manner required by the WAPC,
all decisions made under this instrument of delegation.

8. The powers delegated to members and officers of a local government may only be exercised by a
member or officer who has been delegated power from the local government to consider and determine
applications for approval to commence and carry out development in the local government district
under the local planning scheme.
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18 Docamber 2008

GOVERNMENT GAZETTE, WA

5451

SCHEDULE 4—Definitions

In this instrument of delegation, words have the meanings given to them in the Act and the PR3
Unless the context otherwise requires—

‘Abutting’ peserved land means the zoned land shares a common boundary with reserved land.
‘Access’ means entry or exit (or both) from either a road or abutting development br a wehicle

‘Advice sgency’ means a department, public authority or body which is requested to provide
advice and recommendations on applications for planning approval under the PRE az an
agency responaible for ressrved land or to which local governments refer applications under
the terms of schedule 3.

‘Centre plan’, “local commercial sirategy’ and ‘local planning strategy’. for the purposes of
paragraph 5(a) of schedule 2, mean a strategic planmng document, submitted to and
endorsed by the WAPC, specifying the planned future character and scale of the commercial
centre or shopping centre where development is proposed, with limits for such components as
usee, floorapacs, lattable area, ete.

‘Forward to the WAPC' and similar exprezsions mean convey by mail by hand or electronically
to the Peel region alfice of the Department for Planning and Infrastructure.

‘Not acceptable’ meane that the local government wishes the application to be determined in a
manner that is inconsistent with the advice andfor recommendation received from the advice
agency which the local government was required to consult.

‘F]ﬂnn‘ing l.ppru‘vnl' and ‘plﬂ.‘nnin!' upprnvn‘ under the PRS mean the plannmg Ippcr\m-'n] of
the WAPC as required under the PRE and by resclution of the WAPC under clause 21 of the
PRS, whether granted by the WAPC or by delegates of the WAPC including committess,
officers, local governments and members and officers of local governmenta.

‘Shopping purposes’ means uze for any of the purposes defined in Appendix 4 of the proposed
Metrepolitan Centres Policy Stafement for the Perth Metropolitan Region (WAPC) but
excluding hotels, taverns, mght clubs, and function and reception centres.

INDEX
Matter referred to Where referred to
Preamhle and Sch 1 Sch? Bchi
resclution
Delegations in relation to reserved land
On land in 2 regional road reservation 1 - T3
Private jetties and azscciated facilities 2 - B

Delegations in relation to zoned land

Abutring regional open space reserves - 1
Abutting primary regional roads reserves - 2
Abutting other regional roads reserves - 3
In water catchments (304 No. 1) - 4
For shopping purposss - 5

i1

Mot consistent with the purposes of the rural -
zone

Poultry farm -
Words defined in schedule 4

‘Abuatting’ - 1-3 23
Aeeans’ - Sl -
“Advice apency’ i 5.8
‘Centre plan’, commercial sirategy, planning - Sin) =
strategy

‘Forward to the WAPC Hesalution (b - - 16
‘dpes mot accept the advies’ - - G
‘Planning approval Preamble, resalution - 1.6 1
‘Bhopping purposes’ = ] =
Flanning and Development Act 2003

sectian 16 Preamhble, resalution - 1 -

Peel reglon scheme

clause 18 Freamhble - - -
clause 19 FPreamhls - - -
clause 20 Preamble - - -
clawse 21 Preamble, resolution - - -
clanae 30 - -

Parts 7 and B (clanses 28-43) Preamhble - - -

Shire of Williams — Register of Delegations October 2021

157



Delegation Register
[Insert Local Government Name]

AMENDMENT TO DELEGATION 2008/12
GUIDANCE NOTE:
The below gazettal amends the above delegation and must be read in conjunction the any additional
amendments to the delegation.

30 June 2009 GOVERNMENT GAZETTE, WA 2643

FI410=
FLANNING AND DEVELOFPMENT ACT 2003
AMENDMENT TO INSTRUMENT OF DELEGATION 2008/12
POWERS OF LOCAL GOVERNMENTS (PRS)

Amendment to the Instrument of Delegation to local governments of certmin powers and functions of
the Weatern Australian Flanning Commission relating to the Peel Eegion Scheme as gazetted on 19

December 2008.

FPreamhble

Under dauase 18 of the PR-I.R:;‘.‘I:I‘I. Scheme (PRS), un.dauhect to the exempiions stated in clawses 19 and 20,
development on reserved land requires planning approval Cn zoned land. development requires

nppmﬂfltndahrdmduautmﬂmammllﬂmniﬁaﬁa@mn%mﬂh&nﬁmmﬂmmmm{m
WAPC) under clauze 21 of the PRS. Partz 7 and & of the PRS set out the requirements, procedures and
functions of the WAPC in relation to the determination of applications for planning approval

Under section 16 of the Flanning and Development Act 2005 (the Act) the WAPC may, by resclution
published in the Govermment Gazetie, delegate any function to a local government, a committes
established under the Local Government Act 1885 or an employee of & local government.

In accordance with section 18(4) of the Act, a reference in this instrument to a function or a power of
the WAPC includes and extends to, without limitation or restriction any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or conferred upon the WAPC by the Act

or any other written law as the case requires

Resolution under = 16 of the Act (delegation)
On 23 June 2008, pursuant to section 16 of the Act, the WAPC Resolved—

A To amend its delegation of powers and funections to loeal governments in the Instrument of
Delegation DEL 2008/12 Powers of local governments (PRS) published in the Government
Gazette on 19 December 2008 (pages 5449—5451) by replacing all references to “Department
for Planning and Infrastrocture” with “Department of Planning™.

TONYT EVANS, Secretary,
Western Australian Planning Commission’

AMENDMENT TO DELEGATION 2008/12
GUIDANCE NOTE:
The below gazettal amends the above delegation and must be read in conjunction the any additional
amendments to the delegation.

3 November 2017 GOVERNMENT GAZETTE, WA 2203

PL409
PLANNING AND DEVELOPMENT ACT 2005
AMENDMENT TO INSTRUMENT OF DELEGATION
DEL2003/12 Power of Local Governments
Amendment to the Instrument of Delegation to local governments of certain powers
and functions of the Western Australian Planning Commission, under the
Peel Region Scheme
Preamble

Under clause 18 of the Peel Region Scheme (PRS), and subject to the exemptions stated in clauses 19
and 20, development on reserved land requires planming approval On zoned land, development
requires planning approval if it is of a kind or class set out in a resolution of the Western Australian
Planning Commission (the WAPC) under clause 21 of the PRS. Parts 7 and 8 of the PRS set out the
requirements, procedures and functions of the WAPC in relation to the determination of applications
for planning approval

Under section 16 of the Planning and Development Act 2005 (the Act), the WAPC may, by resolution
published in the Government Gazette, delegate any function to a member, committee or officer of the
WAPC or to a public authority or to a member or officer of a public authority.

In accordance with section 16 (4) of the Act, a reference in this instrument to & function or power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,

authorities, discretions, duties and responsibilities vested in or conferred on the WAPC by the Act or
any other written law as the case requires
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Resolution under section 16 of the Act (delegation)
On 24 May 2017, pursuant to section 16 of the Act, the WAPC resolved—
A. To delegate to local governments, and to members and officers of thoze local governments, its
powers and functions in respect of the determination, in accordance with Parts 7 and 8 of the
Peel Region Scheme, of applications for approval to commence and carry out development
gm?mgdmeAMMmmm. subject to the terms set out in
B. To amend the Instrument of Delegation DEL2008/12 Powers of Local Governments (PRS)
made by the WAPC on 16 December 2008 and published in the Government Gazetis on
19 December 2008 at pages 5449.5451 (and as amended) (DEL 2008/12), as s=t out in
Schedule C below, to give effect to this resolution

KERRINE BLENKINSOP, Secretary,
Western Australian Planning Commission

Schedule A
Applications for development on zoned land, excluding public works undertaken by public
authorities

8. Development of one or more of the following kinds, wluchnonlnndi;hg jacent to or in close
proximity to Priority Agricultural Land as identified in Appendix 1 of the ority Agnicultural
and Rural Land Use Policy, and which requires planning approval under the PRS—
(a) Development where the local government accepts the recommendation and any advice of the
Department of Agnculture and Food

(b) Development for which the local government decides to refuse approval under the PRS.

Schedule B

5. An application for development in, adjacent to or in close proximity to Prior: Auiculmnll.and,
as identified in Appendix 1 of the Priority Agricultural and Rural Land Use Policy, shall be
referred within seven days to the Department of Agriculture and Food for advice and recommendation
before being considered by the local government.”

5504 GOVERNMENT GAZETTE, WA 3 November 2017

Schedule C
1. Instrument of Resolution amended
The amendments within this Scheduls are to the Schedulss set out in DEL 2003712,

1. Schedule Z—amended (page 5450)
Schedule 2 15 amended by the addition of the following clause—
"B. Develnpmeu.t of one or more of the fallowing kinds, which is on land i m jacent to or in close
proxmity to Agricuttural Land as identified 1 Appendix the PRS Prorty
Apricultural and Rural Land Usze Policy, and which requires planning apprmal under the PRS—
{a} Development where the local government accepts the recommendation and any advice of
the Department of Agriculture and Food.
(k) Development for which the local government decides to refuse approval under the PRS"

3. Schedule 3—amended (page 5450)
the:clulu 3 1s amended by inserting a new clauze 5 a= follows—

3. An apph:atlnn for development in, adjacent to or in close proximity to Priority Agricultural
Lu.ndauldm:t mAppcndnlﬂfﬂnPRSPrmntyAgncu]malm.denllandUasPuhq
shall be referred within seven days to the Department of ﬁmulmre and Food for advice a
recommendation befors beine conmdered by the local sovernment.”

Further, exizting clauses 5, 6, 7 and 8 of Schedule 3 are renumbered to 8, 7, 8 and 9, respectively.

4. Schedule 4—amended (page 5431)
The heading for Schedule 4 13 amended to read “Schedule 4—Definitions and Interpretation”
Schedule 4 is amended by inserting the following definition and interpretation provision—
‘Proximity’ and “in close proximity’ mean that the development i, in the opinion of the WAPC
or local government, sufficiently close to a policy area for the effects of activities in the pobicy
area (guch as noise, odour, epray drift or dust) to be likely to have an adverse effect on the

proposed use, andior for the effects of the development to be likely to have an adverse effect
on uses in the policy area

A reference to a department or agency contemplates and mcludes a reference to 1ts successor o title.
5. Indez—amended (page 5451)
The "Delegations in relation to zoned land” section of the Index iz amended to inelude a new line
below “poultry farm” which reads—

“in/near the Priority Agricultural Land” - 8 5
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10.2.5 Development Control — Powers of Local Government — Ningaloo Coast
Regional Interim Development Order 2007 (DEL.208/14)

bdbi GOVERNMENT GAZETTE, WA 19 December 2008

Legislation: Planning and Development Ack 2005 (s18)

Title: DEL 20058/ 14 Powers of local governments (Ningaleo Coast RIDO 2007)
Rasolution Date: 16713272008 Gazebtal Date: 1871272008 File: 870-1-1-3
Ravokas: Delagation bo loval governments gazelted 1371072007

Planning and Development Act 2005
INSTRUMENT OF DELEGATION
DEL 2008114 POWERS OF LOCAL GOVERNMENTS (NINGALOO COAST RIDO 2007)

Notice of delegation to local governments of development control powers of
the Western Australian P‘Innninp‘: Commission rn]nti‘ng‘ ta the
Ningaloo Coast Regional Interim Development Order 2007

Preamble

Under section 16 of the Planning and Development Aot 2005 (the Act) the Western Australian
Planning Commission (the WAPC) may, by resclution publizshed in the Government Gazefte, delegate
any function to a local government, a committes established under the Local Government det 1895 or
an employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a function or a power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or conferred upon the WAPC by the Act
or any other written law as the case requires.

Resolution under seetion 16 of the Act (delegation)
On 16 December 2008, pursuant to section 16 of the Act, the WAPC RESOLVED—

A TO DELEGATE its functions under the Ningaloo Coast Regional Interim Development Order
2007 {the Order) az specified in column 1 of the schedule to local governments and to
members and officers of those local governments specified in column 2 of the schedule, in
respect of land described in eolumn 3 of the achedule;

B TO REVOEE ies JuluEuLi.ul:l of powers and funstions to local Bovernments as detailed in a
notice published in the Government Gazetie of 12 Oetober 2007 (pages 3532.5553)

WAYNE WINCHESTER., Secretary,
Western Australian Planning Commission.

PLANNING AND DEVELOPMENT ACT 2005
Instrument of delegation

SCHEDULE 1
Column 1 Column 2 Column 3
(Powers and Functions) {(Local Government) {Land}
“Power to detormine an application made | ¢ Shire of Carnarven | Applies to applications
under Part 3 of the Order in accordance with | Shire of E. th for development of land
the procedure st cut in Part 4 of the Order " e defined in—
excepl— + Map I Area of
(i} where the WAPC, by notice in Delegation
writing in each case, advises the (Carnarvon)
loeal povernment that ot is of the L
opinion that an application should * IﬁI:iE 2;::;?15[ of
be determined ]'.l} the WAPC an the Ea

grounds that the proposzal iz of Stave (Exmouth)

or regional importance or iz in the
public interest; and
{ii}) where the loeal government is of the

opinion that an application should
be determined by the WAPC on the

grounds that the proposal iz of State

or regional importance or is in the

public interest.
The powers delegated to members and
officers of a local government mav only be
exercised by a member or officer who has
hesn delegated power from the local
government to consider and determine
spplications for spproval to commence anmd
carry out development in the local district
under the loeal planning scheme
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10.2.6 Development Control — Powers of Local Governments — Hope Valley-
Wattleup Redevelopment Act 2000 and Master Plan (DEL.2011/01)

Legislation: Plavming and Development Act 2003 (5146)

Title: DEL 2011/01 Powers of local governments (Hope Valley-Wattleup
Redevelopment Act 2000)

Resolution Dete: 25 /1 /2011 Gezettal Deve: 4/2/2011 File: 801-2-1-22 P10

Planning end Development Aet 2003
INSTRUMENT OF DELEGATION

DEL 2011/01 POWERS OF LOCAL GOVERNMENTS (HOPE VALLEY-
WATTLEUP REDEVELOPMENT ACT 2000 AND MASTER PLAN)

Notice of delegation to local governments of certain powers and functions of the
Western Australian Planning Commission relating to the Hope Valley-Wartleup
Redevelopment Act 2000 and the Hope Vallev-Wattlenp Master Plan

Preamble

Under section 16 of the Planning and Developrent Acr 2005 (the Act) the Western Australian
Planming Commmission (the WAPC) may, by resolution published in the Government Gazette,
delegate any function to a local povernment, a committee established under the Local
Government Aet 1995 or an employee of a local government.

In accordance with section 16(4) of the Act. a reference in this instrument to a function or a
power of the WAPC mneludes and extends to, without limitation or restriction. amy of the
powers, privileges, authorities, diseretions, doties and responsibilities vested in or conferred
upon the WAPC by the Act or any other written law as the case requires.

Resolution under section 16 of the Act (delegation)

On 25 January 2011, pursuant to section 16 of the Act, the WAPC RESOLVED:

A T DELEGATE 1o certam local govermments, to officers of those local govermumnents,
to the Statutery Planning Committee and the Chaimman of the WAPC, and to officers
of the Department of Planning (DoP) from time to time holding or acting in those
offices, as set out in column 2 of the attached Schedule, its powers and functions
under the Hope Falley-Wattleup Redevelopment Act 2000 and i respect of the Hope
Valley-Wattleup Master Plan as specified m column | of the attached Schedule.
within their respective districts as specified in column 3 of the attached Schedule.

Tony Evans, Secretary
Western Australian Planning Commission
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Instrument of Delegation
Schedule 1
Colummn 1 Column 2 Column 3
(Powers and functions delegated) (Local Government (Conditions)
and afficers, WAPC
committee and
Chairman, and DoP
officers)
1.1. Power to determine applications for development approval as set out | « Couneil of the Ciry of | Confined to
in Part 4 of the Hope Vallay-Wattienp Redevelopment Act 2000 and Part 10 |  Cockburn lend withim
and Part 11 of the Hope Falley-Wattleup Master Plan except where: + Chief Executive the City of
{a) the land is reserved for a public purpose in the Hope Valley |  Officer, City of Cockbum
Warttloup Mester Pl or Cockbum
(b) the decision to refuse or approve with or without conditions | * Director of Planning

would be contrary to the recommendation of the Western | 20d Development, City
Australian Land Authority m itz submission on the application of Cockbumn

made pursuant to clanse 11.1 of the Hope Falley-Wattleup Masier
Fian; or Plannmg, City of

() the WAPC has advised the local government in writing that the

!
g‘

applicetion is to be determined by the WAPC; or Comncil of the Town | Confined to

(d) the local government decides to forward the application to the |  ppoo . land within
WAPC for the WAPC's determination » Chief Executive {he Town of
1.2. Power to amend or revoke a planning approval previously pranted by | Officer, Towm of Kwinana
the local government under delegated power, as sef out in clause 9.2 of the Ewinans
Hope Vallay-Wattleup Master Plan. * Director of
1.3. Power to grant approval to unauthorised existing development or use ?ﬂlm"ﬂ'é and
a2 set out mn clause 9.3 of the Hope Falley- Wattlenp Morier Plon. Town oEHnﬁ::lT‘

1.4. Power to authorize any of the local government's employess to enter 8 | « Nanaser of Plannine
building or land for the observance of the Master Plan as set out in clanse | and Development,
11.1.2 of the Hope Falley-Wartleup Master Plan. Town of Kwmanz

1.5, Power fo 1ssue & written notice under clanse 122 of the Hope Falley-
Wertleisp Measter Plan,

1.5. Power to defend and otherwise deal with reviews lodged with the
State  Administrative Tribunal under section 29 of the Hope Falley
Wattleup Redevelopment Act 2000 znd to appeal, defend, respond and
otherwise deal with amy legal proceedings as it relates to this notice of
delegation affecting the Hope Valley.Wattleup Redevelopment Area

1.7, Power to issue a written notice under section 31(1) of the Hope
Valigy. Wattienp Redevalopment Act 2000.

1.5, Power under section 31(6) of the Mope Faley-Wanleup
Redavelopment Act 2000 to take stepe to remowve. pull down, takce up or
alter any unlawiul development, and recover the costs incurred in so
domg.

1.9, Power to commence and undertake a prosecution for an offence
committed under section 13 or saction 31 of the Hope Faley-Wanloup

Redevelopmeni Act 2000
1.10 Power to advise a local government in writing in the circumstance of | » Statatory Planning City of
1.1{c) of this delegation that an application ia to be determined by the Committee of the Cockbum
WARC. WAPC and Town of
* Charman of the Ewinana
WAPC

& Director General, DoP
151351

* Executive Director,
Peel, Perth and South
West Planning and
Strategy, DoP 15194.1
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10.2.7 WA Planning Commission — Powers of Local Governments - s.15 of the
Strata Titles Act 1985 (DEL.2020/01)

29 January 2021 GOVERNMENT GAZETTE, WA 449

PL402
PLANNING AND DEVELOPMENT ACT 2005
INSTRUMENT OF DELEGATION
Del 2020/01 Powers of Local Governments
Delegation to local governments of certain powers and functions of the Western Australian Planning
Commission relating to certain applications under the Strata Titles Act 1985
Preamble

Under section 16 of the Planning and Development Act 2005 (the Act) the Western Australian
Planning Commission (the WAPC) may, by resolution published in the Government Gazette, delegate
any function under the Act or any other written law to a local government, a committee established
under the Local Government Act 1995 or an employee of a local government.

In accordance with section 16(4) of the Act, a reference in this instrument to a function or a power of
the WAPC includes and extends to, without limitation or restriction, any of the powers, privileges,
authorities, discretions, duties and responsibilities vested in or imposed on the WAPC by the Act or
any other written law as the case requires.

Resolution under section 16 of the Act (delegation)

On 20 January 2021, pursuant to section 16 of the Act, the WAPC RESOLVED—

A. TO DELEGATE to local governments, and to members and officers of those local
governments, its powers and functions under section 15 of the Strata Titles Act 1985 as set
out in clause 1 of Schedule 1, within their respective districts, subject to the conditions set out
in clause 3 of Schedule 1;

B. TO DELEGATE to local governments, and to members and officers of those local
governments, its powers and functions under sections 21 and 22 of the Strata Titles Act 1985
as set out in clause 2 of Schedule 1, within their respective districts, subject to the conditions
set out in clause 3 of Schedule 1;

C. TO AMEND “Del 2020/01—Powers of Local Governments” to give effect to its resolution and
to publish an updated, consolidated instrument.

SAM FAGAN, Western Australian Planning Commission.

Schedule 1

1. Applications made under section 15 of the Strata Titles Act 1985

Power to determine applications under section 15 of the Strata Titles Act 1985, except those
applications that—

(a) propose the creation of a vacant lot;
(b) propose vacant air stratas in multi-tiered strata scheme developments;
(c) propose the creation or postponement of a leasehold scheme;

(d) propose a type 1 (a) subdivision or a type 2 subdivision (as defined in section 3 of the Siraia
Titles Act 1985);

(e) in the opinion of the WAPC as notified to the relevant local government in writing, or in the
opinion of the relevant local government as notified to the WAPC in writing, relate to—

i. a type of development; and/or
i1. land within an area,
which is of state or regional significance, or in respect of which the WAPC has determined is
otherwise in the public interest for the WAPC to determine the application.
2. Applications under sections 21 and 22 of the Strate Titles Act 1985
Power to determine applications under—
(a) section 21 of the Strata Titles Act 1985;
(b) section 22 of the Straia Titles Act 1985 where the amendment or repeal of scheme by-laws
requires the approval of the WAPC.
3. Reporting requirements

A local government that exercises the powers referred to in clause 1 and/or clause 2, is to provide the
WAPC with data on all applications determined under this Instrument of Delegation. This must be
provided at the conclusion of each financial year in the format prescribed by the WAPC.
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10.3Main Roads Act 1930

10.3.1 Traffic Management - Events on Roads
A list of local governments authorised for Traffic Management for Events can be found on
the Main Roads WA website here

WESTERN AUSTRALIA
ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

RELATING TO
TRAFFIC MANAGEMENT FOR EVENTS

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads (“the Commissioner’) hereby authorises (Insert name of Local Government)
(Authorised Body™) by itself, its employees, consultants, agents and contractors (together
“Representatives”) to, from the date indicated below, erect, establish, display, alter or
take down such road signs of whatsoever type or class (except for permanent traffic
control signals) as may be required for the purpose and duration of any:

i} “event” subject to an order from the Commissioner of Police pursuant to Part VA
of the Road Traffic Act 1974,

i) race meeting or speed test for which the Minister referred to in section 83 of the
Road Traffic Act 1974 has, under that provision, temporarily suspended the
operation of any provisions of the Road Traffic Act 1974 or regulations made
under that Act; or

i) public meeting or procession the subject of a permit granted by the
Commissioner of Police under the Public Order in Streets Act 1984,

or as may be required for the purpose of controlling traffic on a road adjacent to, or in the
vicinity of, any event or organised activity approved by the Authorised Body under its
local laws, on a road (other than a main road or highway) within its jurisdiction,
SUBJECT ALWAY'S to the following terms and conditions:

(a) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Events Code of Practice” (as amended
or replaced from time to time in consultation with the Traffic Management for
Events Advisory Group) issued by Main Roads Western Australia (*the Code”)
refeming to the version which is current at the time of the event, a copy of which
can be obtained from Main Roads Western Australia from

wwWw. mainroads.wa.gov.au or by contacting Main Roads by phone;

(b)  the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the reguirements of the Code; and

(c)  the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

The powers in this Instrument of Authorisation do not change or replace:

1) any prior Instrument of Authorisation from the Commissicner of Main Roads for
the purposes of undertaking traffic management for works on roads; and
2) any powers and responsibilities of a local government provided in regulation 9 of

the Road Traffic (Events on Roads) Regufations 1991.

Page 1of 2
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Dated:

THE COMMON SEAL OF THE
COMMISSIONER OF MAIN ROADS

WAS AFFIXED BY

COMMISSIONER OF MAIN ROADS

T e i o i o it e "ot

FOR THE TIME BEING IN THE
PRESENCE OF:

Signature of Withess

Name of Withess (please print)

ACKNOWLEDGMENT BY AUTHORISED BODY

-.....(Insert name of Local Government) ............. agrees to unconditionally observe,
perform and be bound by the above conditions.

THE COMMON SEAL of

[Insert name of Local Govemment]

Was hereunto affixed pursuant to a
resolution of the Council in the
presence of:

Tt i i i it it i it "

Signature of Chief Executive Officer

Signature of Withess

Name of Withess (please print)

Page 2of 2
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10.3.2 Traffic Management — Road Works
A list of Local Governments authorised for the purposes of Road Traffic Code 2000 r.297(2)
are available on Main Roads WA website here

WESTERN AUSTRALIA
ROAD TRAFFIC CODE 2000
REGULATION 297(2)
INSTRUMENT OF AUTHORISATION

Pursuant to Regulation 297(2) of the Road Traffic Code 2000 the Commissioner of Main
Roads (“the Commissioner”) hereby authorises . ...
(“Authorised Body”) by itself, its employees, consultants, agents and contractors
(together “Representatives™) to. from the date indicated below, erect, establish, display,
alter or take down such traffic signs and traffic control devices of whatsoever type or
class (except for permanent traffic control signals) as may be required for the purpose
and duration of any works, survey or inspection, associated with the construction,
maintenance or repair on a road (other than a main road or highway), any adjoining land
or any portion thereof within its jurisdiction, SUBJECT ALWAY'S to the following terms
and conditions:

(a) the Authorised Body shall at all times observe, perform and comply with the
provisions of the “Traffic Management for Works on Roads Code of Practice” (as
amended or replaced from time to time in consultation with the Traffic
Management for Roadworks Advisory Group) issued by Main Roads Westem
Australia (“the Code") referring to the version which is current at the time of the
relevant works, a copy of which can be obtained from Main Roads Western
Australia from www_mainroads.wa.gov.au or by contacting Main Roads by phone;

(b) the Authorised Body shall develop and implement procedures that will satisfy the
Commissioner that traffic management implemented by the Authorised Body, its
employees, agents and contractors will in all respects conform to and comply
with the requirements of the Code; and

(c) the Authorised Body shall ensure that its Representatives comply with the terms
and conditions identified above at paragraphs (a) and (b) as if they were named
in those paragraphs in place of the Authorised Body.

By executing and returning the acknowledgment at the foot of this authorisation, the
Authorised Body agrees to observe, perform and comply with the above terms and
conditions.

This Instrument of Authorisation replaces any prior Instrument of Authorisation under
Regulation 297(2) of the Road Traffic Code 2000 between the Commissioner and the
Authorised Body. The Commissioner's delegation dated 17 July 1975 to a number of
Local Governments outside the Perth metropolitan area, is not affected by this
Instrument of Authorisation except that this Instrument of Authorisation prevails wherever
roadworks are concerned. That 1975 delegation was made under Regulation 301 of the
Road Traffic Code 1975 and related to non-regulatory signage.
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Dated:

THE COMMON SEAL OF THE
COMMISSIONER OF MAIN ROADS
WAS AFFIXED BY

COMMISSIONER OF MAIN ROADS
FOR THE TIME BEING IN THE PRESENCE OF:

Signature of Witness

Name of Withess

ACKNOWLEDGMENT BY AUTHORISED BODY
.................................................................. agrees to observe, perform and be

bound by the above conditions.

THE COMMON SEAL OF THE )

WAS AFFIXED PURSUANT TO A RESOLUTION )
OF THE COUNCIL IN THE PRESENCE OF )

Chief Executive Officer

Witness
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10.4Road Traffic (Vehicles) Act 2012

10.4.1 Approval for Certain Local Government Vehicles as Special Use
Vehicles

Government of Western Australia
Department of Transport

Driver and Vehicle Services

ROAD TRAFFIC (VEHICLES) ACT 2012
Road Traffic (vVehicles) Regulations 2014
RTVR-2017-202046

APPROVAL UNDER REGULATION 327(4)(f) FOR CERTAIN LOCAL GOVERNMENT
VEHICLES AS SPECIAL USE VEHICLES

Pursuant to the Road Traffic (Vehicles) Regulations 2014 (the Regulations), |, Christopher
Davers, Assistant D rector Strategy and Policy, Driver and Vehicle Services, Department of
Transport, and delegate of the Chief Executive Officer of the Department of Transport by way
of a delegation instrument dated 7 August 2017, hereby approve vehicles owned by a local
government and ordinarily used by persons authorised or appointed by that local government
to perform functions on its behalf under.

(a) the Local Government Act 1995;
(b) regulations made under the Local Government Act 1995;
(c) alecal law,

(d) any other legislation empowering a local government to authorise or appoint
persons to perform functions on the behalf of the local government (including
but not limited to the Dog Act 1976), or

(e) any combination of the above paragraphs (a) to (d);

as special use vehic'es for the purposes of paragraph *f" of the definition of “special use
vehicle® in regulation 327(4) of the Regulations, with the effect that those vehicles may be
fitted with one or more yellow flashing lights under regulation 327(3)(b) of the Reguilations,
subject to the following conditions:;

CONDITIONS
1. Those lights must emit rotating, flashing yellow colourec light(s) and must not be a
strobe light.

2. At least one flashing light shall be mounted on top of the vehicle and when lit, shall be
visible in normal daylight up to a cistance of not less than 200 metres to vehices
approaching from any direction.

3. No part of the lens of the flashing lights is visible either directly or indirectly to the
driver when seated in the normal driving position.

4. |f more than one flashing light is fitted, they must be placed symmetrically about the
centre line of the vehicle or combination of vehicles,

5. An on/off switch for the flashing lights must be installed so as to be easily operated
from the driver's seat.

6. Any additional equipment fitted to the vehicle must not interfere with the overall safe
operation of the vehicle.

7. Any vehicle fitted with flashing lights for the purposes of this approval must:
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Government of Western Australia
Department of Transport

E<\_ Driver and Vehicle Services

(a) have words clearly set out on the sides of the vehicle which state the name
of the local government in question together with the words "Ranger”,
"Ranger Services”, or words to similar unambiguous effect; and

(b) where the vehicle is a station wagon or van, have the words “Ranger”,
“Ranger Services", or words to similar unambiguous effect clearly set out on
the back of the vehicle.

This condition 7 is not intended to prevent the use of additional words on the vehicle.

Christopher Davers

Assistant Director, Strategy and Policy
Driver and Vehicle Services
Department of Transport

Datedthe _—'  dayof . » e e/ 2017

Approval for ranger vehicles to fit and use yellow flashing lights (transport.wa.gov.au)
Extracted online on 15 March 2021

Shire of Williams — Register of Delegations October 2021

169


https://www.transport.wa.gov.au/mediaFiles/licensing/LBU_P_Approval_RTVR2017202046_LocGovRanger_EmergencyVehicle_Yellow_WarningLights.pdf

Delegation Register
[Insert Local Government Name]

11 Authorisations and Appointments by the Council and
CEO

11.1.1 Authorisations and Appointments by Council

The following Authorisations or appointments of Authorised Persons are made by the Council
of the Shire of Williams.

Act/Section Position Purpose Comment
Local Government Act CEO In the absence of This effectively relates to
1995 s5.120 the CEO designating | Division 4 Complaints under
another employee to | the Code of Conduct.
be the Complaints
Officer, the CEO is,
by default.
Local Government Act CEO Council has This effectively relates to
1995, Reg 11 (3) Local authorised the CEO | Division 3 Complaints under
Government (Model to receive the Code of Conduct.
Code of Conduct) complaints and
Regulations 2021 and withdrawals of
Shire of Williams Model complaints.
Code of Conduct for
Council Members,
Committee Members
and Candidates for
Election (2021)
Building Regulations CEO Appointed an
2012: r.70 Approved approved officer for
officers and authorised the purposes of
officers s.6(a) of the
Criminal Procedure
Act 2004, in
accordance with
Building Regulation
70(1) and (1A).

11.1.2 Authorisations by the CEO

The following Authorisations or appointments of Authorised Persons are made by the CEO,
under delegated authority from Council, or by the CEO, as of right, under relevant legislation.

The CEO may appoint, in writing, persons to be Authorised Persons for the purposes of:
e the Local Government Act 1995
e the Caravan Parks and Camping Grounds Act 1995,
e the Cat Act 2011,
e the Cemeteries Act 1986,
o the Control of Vehicles (Off-road Areas) Act 1978,
o the Dog Act 1976.
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For Authorised Persons, appointed by the CEO pursuant to $9.10 Local Government Act 1995:

o the CEO must give to each person appointed under subsection (2) an identity card that
— on the front of the card, sets out —
» the name and official insignia of the local government; and
» the name of the person; and
» arecent photograph of the person; and
¢ on the back of the card, specifies each law to which the person’s appointment relates.

An authorised person must:

e always carry their identity card when performing functions under a specified law; and

e produce their identity card for inspection when required to do so by a person in respect
of whom the authorised person has performed or is about to perform a function under
a specified law.

Act/Section Position Purpose Comment
Local Government Act CEO Subdivision 2 — See conditions above
1995 s3.24, Subdivision | Works Supervisor Certain provisions
2 Contract Ranger about land
Local Government Act CEO Authorised to issue | See conditions above
1995 s3.25 Works Supervisor notices under
Contract Ranger sections 3.25 and

3.27 and to perform
any of the other
functions set out in
subdivision 2 of
Division 3 Part 3 of

the Local
Government Act
1995.
Local Government Act CEO Appointed and See conditions above
1995 s3.39 Works Supervisor authorised as an
Contract Ranger authorised person

for the purposes of
section 3.39 of the
Local Government
Act 1995 (power to

remove and
impound goods)
Local Government Act CEO Appointed and See conditions above
1995 s3.40A Works Supervisor authorised as an
Contract Ranger authorised person

for the purposes of
section 3.40A of the
Local Government
Act 1995 (power to
remove and
impound abandoned
vehicle wreck).

Local Government Act CEO CEO, Manager See conditions above
1995 s9.11, 9.13, 9.16, Works Supervisor Works and Services,
9.17,9.19, 9.20 and 9.24 | Contract Ranger Ranger are
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appointed an
authorised person
for the purposes of
s9.11, 9.13, 9.16,
9.17,9.19, 9.20 and
9.24 of the Local
Government Act
1995.

Local Government Act
1995 s9.10

CEO
Works Supervisor
Contract Ranger

Appointed and
authorised to
perform the
functions of an
Authorised Person
for the purposes of
all the Shire of
Williams Local
Laws.

See conditions above

Local Government Act
1995 s9.49(A)(4)

CEO

Authorised to sign
and execute
documents on
behalf of the local
government.

See conditions above

Local Government Act
1995 s9.49(A)(5)

CEO

Authorised to
execute a document
as a deed on behalf
of the Shire where
thereis a
requirement for the
document to be
executed as a deed.

See conditions above

Local Government Act
1995 s9.49

CEO

Authorised under
s9.49 of the Local
Government Act to
sign building permit
applications on
behalf of the Shire
for building permits
required for work on
Shire owned or
managed property.

See conditions above

Local Government
Miscellaneous
Provisions Act 1960 Part
XX

CEO
Works Supervisor
Contract Ranger

Appointed and
authorised as an
authorised person
for the purposes of
the Local
Government
Miscellaneous

Provisions Act 1960.

See conditions above

Building Act 2011 s96

CEO
Contract Building
Surveyor

Designated an
Authorised Person
for the purposes of

Must be issued with an identity

card.

the Building Act
2011 in relation to

Must always carry ID card
when exercising powers or
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buildings and
incidental structures.

performing functions as an
authorised person.

Building Act 2011 and
Planning Act 2005

CEO
Contract Building
Surveyor

Appointed and
Authorised Officer
for the purpose of
sections 100 to 104
of the Building Act
2011, Part 10 cl.79
of the Planning and
Development (local
Planning schemes)

Must be issued with
Authorisation card.

Must always carry ID card

when exercising powers or
performing functions as an
authorised person

Bush Fires Act 1954
s59(1), (3); s59A(2)

CEO

Only the CEO may
institute legal
proceedings.

Only the CEO or the
Shire President may
withdraw
infringement notices
pursuant to s59A (3)
Bush Fires Act 1954
and r4 Bush Fires
(Infringements)
Regulations 1958

Caravan Parks and
Camping Grounds Act
1995 s17(1) s23(11)

CEO
Works Supervisor
Contract Ranger

Appointed and
authorised as
authorised person
for the purpose of
the Caravan Parks
and Camping
Grounds Act 1995.

See conditions above

Cat Act 2011 s48(1)

CEO

Manager of
Corporate Services,
Senior Admin Officer

Contract Ranger

CEOisa
Registration Officer
and Authorised
Person for all
purposes of the Cat
Act 2011

Manager of
Corporate Services,
Senior Admin Officer
as Registration
Officers to perform
the functions for
Registration related
matters in
accordance with s9,
10, 11, 12, 13 of the
Cat Act 2011.

Ranger as
Authorised Person
for the purposes of

See conditions above
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s48, 49, 62, 63 of
the Cat Act 2011.

Control of Vehicles (Off-
road Areas) Act 1978
s38(3)

CEO
Works Supervisor
Contract Ranger

Appointed and
authorised as an
authorised officer
for the purposes of
the Control of
Vehicles (Off-road
Areas) Act 1978

See conditions above

Control of Vehicles (Off
Road Areas) Act 1978 —
s38(3)

CEO
Works Supervisor
Contract Ranger

Appointed as
Authorised Officers
to perform all
functions of the local
government under
the Act.

See conditions above

Criminal Code Act CEO CEO is deemed to
Compilation Act 1913 — be the person in
S70A(1)(a)) authority of local
government property
and facilities,
including the Council
Chambers during
Council and
Committee meetings
Dog Act 1976 s3(1) s14, | CEO, CEO, Manager of See conditions above.
s16(2),16(3A), s16(3), Manager of Corporate Services

s16(3c), s16(6)

Corporate Services
Contract Ranger,
Senior Admin Officer

Contract Ranger,
Senior Admin Officer
appointed and
authorised as a
registration officer
for the purposes of
the Dog Act 1976
s3(1) s14, s16(2),
16(3A), s16(3),
s16(3c), s16(6)

Dog Act 1976 s12A,
S14, s29(1), s33G, s38,
s43A, s47

CEO
Works Supervisor

Contract Ranger

CEO, Works
Supervisor and
Contract Ranger are
appointed and
authorised as an
authorised person
for the purposes of
S12A, S14, s29(1),
s33G, s38, s43A,
s47

See conditions above

Dog Act 1976 s33E, 33F,
33G, 33H, 39, 43A

CEO
Works Supervisor

Contract Ranger

CEO, Manager
Works and Services,
Ranger as a
specifically
Authorised Persons
for the purposes of

See conditions above
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s33E, 33F, 33G,
33H, 39, 43A

Dog Act 1976

CEO
Works Supervisor

Contract Ranger

CEO, Manager
Works and Services
and Ranger to
undertake the
powers of an
authorised person
under the Dog Act
1976 and the Dog
Regulations 2013 for
all sections not
mentioned in prior
authorisations.

See conditions above

Dog Regulations 2013 cl

35(5)

CEO
Works Supervisor

Contract Ranger

Appointed and
authorised as an
authorised person to
withdraw
infringement notices.

See conditions above.
NOTE — cannot withdraw
notice issued by same person.

Environmental Protection

Act 1986 s38

CEO

Pursuant to s38 of
the Environmental
Protection Act 1986
the CEO is
authorised to refer
Proposals to the
Environmental
Protection Authority.

Fines, Penalties and
Infringement Notices
Enforcement Act 1994
s13(2)

CEO

CEO is appointed
and authorised as a
Prosecuting Officer
for the purpose of
the Fines, Penalties
and Infringement
Notices
Enforcement

Act 1954

CEO is authorised
the power to provide
written notice to the
Registrar
designating those
officers that are
prosecution officers
for the purposes of
sections 16 and 22
of the Fines,
Penalties and
Infringement Notices
Enforcement Act
1994.

Authorised to lodge and
withdraw matters which have
been registered with Fines
Enforcement Registry. FER are
notified of appointments by the
Shire (see s13)
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Food Act 2008 s38, s54,
s62, s 65, s66, s67,
s110, s112, s122, s125,
s126,

CEO

Contract
Environmental
Health Officer

CEO, Contract
Environmental
Health Officer are
appointed and
authorised as
Authorised Persons
for the purpose of
the Food Act 2008.

Shall be furnished with a
certificate of authority in the
prescribed manner and shall
produce that certificate if asked
to do so when entering food
premises or requiring a person
to produce anything or answer
any question.

Graffiti Vandalism Act
2016

CEO

CEO is appointed an
Authorised Person
to deal with
Objections and
Suspension of
effects of Notices
and for all other
relevant purposes
under the Act.

See conditions above.

Graffiti Vandalism Act
2016

Manager of
Corporate Services,
Works Supervisor,
Contract Ranger

CEO appoints the
Manager of
Corporate Services,
Works Supervisor,
Contract Ranger as
Authorised Persons
for the other
purposes of the
Graffiti Vandalism
Act 2016, which
prescribes Part 9 of
the Local
Government Act
1995 as the
enabling power [s.15
of the Graffiti
Vandalism Act 2016]
and to have all the
powers and duties of
Chief Executive
Officer, except as
otherwise provided

See conditions above.

Health (Asbestos)
Regulations 1992:
r.15D(7) Infringement
Notices

Pt 2 Criminal Procedure
Act 2004

CEO

Contract
Environmental
Health Officer

CEO be authorised
pursuant to the
Health (Asbestos)
Regulations 1992 for
the issuing of
infringement notices.

Contract
Environmental
Health Officer be
appointed as an
Approved Officer

Each person so appointed
being issued with a certificate,
badge or identity card
identifying the officer as a
person authorised to issue
infringement notices [r.15D(6)].
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pursuant to the
Health (Asbestos)
Regulations 1992
and the Criminal
Procedure Act 2004
for the withdrawal or
extension to a
period to pay an
infringement notice.

Liquor Control Act 1988
s39 (Health), s40
(Planning), s61(1)(d),
(2), s69(7), (8)

CEO

CEO is authorised to
issue Certificates for
grant, change or
removal of liquor
licences.

CEO is authorised to
provide comment
and make
recommendations
on Applications for
Extended Trading
Permits.

CEO is authorised to
intervene in
Applications.

The Chief Executive Officer
cannot recommend approval or
refusal for first time
applications for Extended
Trading Permits to the relevant
State Government authority.
Such applications must be
considered and determined by
the Council.

The Chief Executive Officer
may recommend approval or
refusal for subsequent
applications.

Litter Act 1979 26(1)(c)

All Council members
and all employees —
as of right, by virtue

of Act.

Appointed and
authorised as an
authorised officer for
the purposes of the
Litter Act 1979.

Shall be issued with a
certificate of appointment as an
authorised officer in the
prescribed form, evidencing the
area of jurisdiction entrusted to
him/her under this Act, which
he shall, on reasonable
demands, be produced.

Litter Act 1979 s30(4a)

CEO

Shire President

CEO is authorised to
withdraw
infringement
notices.

If the Chief
Executive Officer
has issued the
relevant
infringement notice,
the Shire President
is authorised to
withdraw such a
notice.

Public Health Act 2016

Health (Miscellaneous
Provisions) Act 1911

CEO

Contract
Environmental
Health Officer

CEO and Contract
Environmental
Health Officer are
appointed as an
authorised officer
under s24 of the
Public Health Act
2016.

A list of all officers designated
as authorised officers must be
kept and maintained in
accordance with s27 of the
Public Health Act 2016.

Each person who is designed
as an authorised officer must
be issued with certificate of
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authority as an authorised
officer in accordance with s30
of the Public Health Act 2016.

Public Health Act 2016 CEO

Contract
Environmental
Health Officer

CEO as an
Authorised Person
to undertake duties
and functions in
relation to:

s125 Instituting
proceedings and
s126(13) The
Chief Executive
Officer is to be the
Designated Officer.

A list of all officers designated
as authorised officers must be
kept and maintained in
accordance with s27 of the
Public Health Act 2016.

Each person who is designed
as an authorised officer must
be issued with certificate of
authority as an authorised
officer in accordance with s30
of the Public Health Act 2016.

Shire of Williams — Register of Delegations October 2021

178




Delegation Register
[Insert Local Government Name]

12 Appointments (made, and as of right)

The following appointments are made by the CEO, under delegated authority from Council, or
by the CEO, as of right, under relevant legislation. The list includes some, as of right

appointments.

Act/Section

Position

Purpose

Comment

Animal Welfare Act 2002

$33(2)(a)(v)

CEO

Appointed as a
General Inspector.

To be reviewed every
financial year.

Bush Fires Act 1954
s38(1)

Appointed and
authorised as Chief
Bush Fire Control
Officer for the
purpose of the Bush
Fires Act 1954.

Shall be issued with a
certificate of appointment by
the local government.

Bush Fires Act 1954
s38(1)

Appointed and
authorised as a
Bush Fire Control
Officer for the
purpose of the Bush
Fires Act 1954.

Shall be issued with a
certificate of appointment by
the local government.

Bush Fires Act 1954
s38(1)

Determine the
respective seniority
of the other Bush
Fire Officers so
appointed.

Bush Fires Act 1954
s38(1)

Appointed and
authorised as
Deputy Chief Bush
Fire Control Officer
for the purpose of
the Bush Fires Act
1954,

Shall be issued with a
certificate of appointment by
the local government

Bush Fires Act 1954
s38(8), (9), (10)

Appointed a Fire
Weather Officer,
selected from senior
Bush Fire Control
Officers previously
appointed and
where more than
one Fire Weather
Officer is appointed,
define a part of the
District in which
each Fire Weather
Officer shall have
exclusive right to
exercise the powers
of 5.38(17).

Appointed deputy
Fire Weather

Shall be issued with a
certificate of appointment by
the local government
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Officer/s as
considered
necessary and
where two or more
deputies are
appointed,
determine seniority.

Equal Employment CEO CEO is to prepare

Opportunity Act 1984 and implement

s145 equal employment
opportunity
management plans
pursuant to s145
Equal Employment
Opportunity Act
1984.

Freedom of Information CEO CEO is designated

Act 1992 s41 Internal Review
Officer

Freedom of Information Manager of Manager Financial

Act 1992 s11, 12, 100

Corporate Services

Reporting and
Manager Financial
Operations are
appointed as
Freedom of
Information
Coordinator to
undertake the duties
and functions
associated with the
lodgement and
collation of an
application for
information in
accordance with
sl11, 12, of the
Freedom of
Information Act 1992

Freedom of Information CEO Principal Decision
Act 1992 s100 Maker is the Chief

Executive Officer.
Graffiti Vandalism Act Manager of

2016

Corporate Services -
Reporting

Manager of
Corporate Services -
Operations

Public Interest
Disclosure Act 2003 —
s23(1)(a)

CEO

Principal Executive
Officer (Chief
Executive Officer)
designates the
occupant of a
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specified position
within the authority
as the person
responsible for
receiving
disclosures of public
interest information.
CEO of the Shire of
is designated

accordingly.
Rates and Charges CEO CEOQ isthe
(Rebates and Pensioner Rates
Deferments) Regulation Review Officer, as
Act 1992 —s12; s13; s32 defined by the Act.
Manager of
Corporate Services - | CEO is the
Reporting Pensioner Rates
Manager of Determination
Corporate Services - | Officer as defined by
Operations the Act.
Tobacco Products CEO Appointed and

Control Act 2006 s77

authorised as a
Restricted
Investigator for the
purposes of the
Tobacco Products
Control Act 2006.
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